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PART B – MAIN REPORT 
 

Planning History 
 

1. Cadeby Quarry is an established sand and gravel quarry situated between the 
villages of Cadeby and Newbold Verdon.  Sand and gravel extraction has been 
ongoing at the site since 1964 under a number of planning permissions.  In 1973 
permission was granted for sand and gravel extraction from an area known as 
Becks Farm, north of Bosworth Road (permission no. 1973/4727/04).  This area 
was worked in the 1970s and has been restored to lower level agricultural land.  
In 1988 a further permission was granted for sand and gravel extraction to the 
north of the Becks Farm area.   
 

2. In August 2005, a substantial mineral permission was granted (planning 
application reference 2005/0893/04). This enabled sand and gravel extraction 
from three additional areas: the Northern Working Area (near Newbold Verdon), 
the Western Working Area (adjacent to the A447 east of Cadeby) and the site of 
the former Brascote House (a derelict farm building).  A further permission was 
granted under reference 2009/0890/04 to allow sand and gravel extraction from 
an additional area. This permission related to a minor amendment to condition 4 
of planning ref. 2005/0893/04.  Another extraction area to the south of Brascote 
Lane was approved in 2010 under planning ref. 2010/0554/04. This area is 
currently undergoing restoration, following a recent application to extend the 
deadline for restoration until November 2018 (planning application reference 
2018/VOCM/0083/LCC). 

 
3. The current extraction area, the ‘Manor Farm’ area, was approved in August 

2015 (planning permission reference 2015/0178/04) and is located to the south 
of Newbold Verdon. This permission expires on 14th August 2019, by which point 
all mineral extraction operations should have ceased and the whole of the site 
restored to arable land and mixed biodiversity areas. At present, the site is 
looking to enter the final phase of extraction in this area. This area is undergoing 
the process of phased restoration and so the first phase of extraction is already 
restored. In August 2015, planning permission was granted for the retention of 
the processing plant, clean water lagoon, settlement lagoons, pipes and 
conveyor system to be retained until 31st December 2021 (planning permission 
reference 2015/0177/04).  

 
Location and Setting of Proposed Development 
 

4. Cadeby Quarry is located approximately 6km north of Hinckley and 10km south 
of Ibstock. The existing site is 1.2km east of the A447 and 1.2km west of the 
village of Kirkby Mallory.  
 

5. The proposed extension site comprises 9.8ha of land to the north of Brascote 
Lane, located immediately west of the existing processing plant for Cadeby 
Quarry.  The closest settlement is Cadeby, approximately 0.5m to the south of 
the site. The closest residential properties are Freshfields and Rock Cottage, 
located 30m and 40m south of the site boundary respectively.  

 
 
 
 
 

156



DC&REG. BOARD 24/05/2018 

 
 
 
 
 
 

 
 

 

 

157



DC&REG. BOARD 24/05/2018 

6. The surrounding area is predominantly agricultural in land use.  To the south-east 
of the site, precast concrete products are manufactured at the FP McCann Ltd 
site.  To the north-east, a recently constructed 6 hectare solar farm is located 
200m from the application area.  
 

7. The site area does not include any statutory ecological or environmental 
designations. However, the site is on the periphery of the impact risk zone for 
Botcheston Bog Site of Special Scientific Interest, which lies approximately 6km 
north-east of the site. There are a number of listed buildings within Cadeby and 
one located at Bull in the Oak Farm approximately 800 metres west of the site 
area, within the designated Cadeby Conservation Area.  

 
8. The former Cadeby Landfill site lies 40m south of the application site, south of 

Brascote Lane.  This landfill received household, commercial and inert industrial 
wastes between 1966 and 1977. The applicant has undertaken a programme of 
water sampling within the Western Working Area which is also adjacent to the 
former Cadeby Landfill, in order to investigate groundwater quality in the vicinity 
of the Cadeby Landfill. This assessment indicated a low level of contamination.  
No active landfills lie within 4km of the site.   

 

9. Several public rights of way are present around and within the site area. Footpath 
S16 travels diagonally across the eastern extents of the site before merging with 
Footpath S67 inside the southern boundary of the site. The footpath then 
proceeds along the southern boundary (in a north-westerly direction) until it 
meets the junction of Ashby Road and Bosworth Road. To the south of the 
application site and Brascote Lane lies Footpath S66, which becomes Bridleway 
S25 when it meets Brascote Lane north of Freshfields Cottage.  

 

Description of Proposal 
 

Overview 
 
10. Planning permission is sought to extend the mineral extraction area of Cadeby 

Quarry. The proposed development provides for the extraction of approximately 
168,000 tonnes of sand and gravel. The extraction of mineral would take place 
over a one to two year period. The restoration scheme provides for a combination 
of agriculture, grassland and a waterbody.  

 
11. Mineral extracted from the extension area would be transported by dumper truck 

back to the existing processing plant site and would make use of the existing 
settlement lagoons and associated infrastructure which has planning permission 
until the 31st December 2021.  The site would be worked in a total of four phases 
(1A, 1B, 2A and 2B).  Plant used for the extraction of mineral would access the 
site by means of an existing agricultural access off Brascote Lane.  
 
Development Phases / Methods of Working 

 
Phase 1A 
 

12. Initially, soil stripping would take place and bunds would be constructed along the 
southern boundary of the site and around the perimeter of Phases 2A and 2B, to 
a height of 3 metres to provide screening from local receptors.  
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13. Extraction of sand and gravel would commence in the north-west of the site and 
progress south-eastwards, towards the plant site. Extracted mineral would be 
transported directly by dump truck to the plant site.  A subsoil and overburden 
store would be created along the northern boundary of the site.  

 
Phase 1B 

 
14. Mineral extraction would progress south-eastwards.  Phase 1A would be restored 

using overburden from working within Phase 1B. Material from regrading the 
north-west of the site (outside of the extraction limits) would provide material for 
backfilling. The topsoil from this phase would be positioned on the north-west 
boundary. 

 
Phase 2A 

 
15. Phase 1B would be restored using overburden from Phase 2A as mineral 

extraction would continue to progress south-eastwards towards the plant site. A 
temporary screening bund would be placed along the south-east margins of 
Phase 2A to screen working from Footpath S16. 

 

Phase 2B 
 

16. As extraction progresses into the final stage of working, Footpath S16 would be 
permanently diverted around the south-eastern perimeter of the site. Previously 
worked areas would continue to be restored using overburden and material 
sourced from regrading works. 

 
Final Restoration 
 

17. The restored site would be largely agricultural in nature with areas of grassland 
and a waterbody towards the east of the site.  Any hedgerows removed during 
site operations would be reinstated. The site is known to contain a large 
proportion of high grade agricultural land.  All high grade soils would be retained 
within the site to maintain areas for agricultural after use.  
 

18. The eastern third of the site (Phase 2A and 2B) would not be backfilled, although 
its slopes will be softened. A shallow pond with an island feature would be 
constructed.  

 
19. Progressive restoration would return the initial phases to agricultural after use, 

roughly in line with pre-extraction levels.  Areas of land within the application site 
but outside the extraction boundary would be re-graded to restore the site to the 
proposed final levels. As working progresses south-eastwards, Footpath S16 
would be permanently diverted around the periphery of the site. 

 

20. New land drains would be installed as a replacement for any part of the network 
that was lost or removed during quarrying.  The newly installed sub-surface 
drainage will need to be reconnected to the retained field ditches, which are 
detailed to discharge to the principal ditch in the valley leading down into Botany 
Bay Spinney.   
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Screening Bunds  
 
21. It is proposed to strip and store soils around the perimeter of the working area, to 

act as screening bunds. These screening bunds would be placed inside the site, 
to the north of Footpath S67 and to the west of Footpath S16, so that views from 
the public rights of way are screened. The screening bunds would be relocated 
when Footpath S67 is diverted prior to working in Phase 2B. This would ensure 
that the public rights of way are screened during all phases of the proposed 
development.  

 
Hours of Operation 

 
22. The proposed development would continue in accordance with the existing hours 

of operations which are governed by existing planning conditions for the quarry. 
Therefore, the proposed hours of working would be: 
 

 07:00 to 18:00 hours Monday – Friday; 

 07:00 to 14:00 hours Saturdays; 
 

It is proposed that no mineral extraction operations would be carried out at any 
time on Sundays, Bank Holidays or Public Holidays.  

 
Highways 
 

23. It is proposed to work the extension area following the completion of extraction in 
the current Manor Farm working area south of Newbold Verdon.  The proposed 
rate of extraction for the development would maintain the present rate of 140,000 
tonnes per annum. This means that the current rate of processing and 
exportation of mineral would remain the same.  Therefore, the proposed 
development would provide a continuation of working at the quarry, rather than 
an intensification of the established use.  It is therefore considered that the 
proposed development would not result in any increase in vehicle movement on 
the public highway.  
 

24. Mineral extracted from the extension area would be transported back to the 
existing plant area by dump truck using a dedicated haul route parallel to 
Brascote Lane. The dumper trucks would be required to cross Brascote Lane in 
order to access the plant site.  Based upon the extraction rate and the quarry 
opening hours it has been calculated that on Saturdays and between Monday-
Friday (during the working hours) that there would be approximately 4 to 5 
movements per hour across Brascote Lane (Bridleway S25). The proposed 
crossing point is opposite the plant site, where movements of HGVs for the 
quarry and also the adjacent concrete works have been long established.  There 
have been no safety issues or accidents resulting from a conflict of users of the 
bridleway and mineral-related traffic.  

 
Rights of Way 
 

25. As part of the development, it is proposed to permanently divert Footpath S16, 
prior to work commencing in Phase 2b.  The diversion is required to be 
permanent, as the footpath cannot be reinstated in its original position as the 
restoration of the site includes the construction of a waterbody on the original line 
of the footpath.  Approximately 180m of footpath would be diverted so that the 
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revised route would travel around the eastern and southern margins of the site. 
This would extend the route by approximately 70m lengthening it to 250m. The 
applicant states that the proposed route of diversion has been chosen based 
upon screening of the proposed works and safety.   
 

26. The proposed route would not come into direct contact with mineral operations 
and would be separated by the construction of soil bunds. The applicant would 
provide specific details of the diversion within an Order which would be made to 
Leicestershire County Council, as part of a separate process to the planning 
application.  

 
Environmental Statement 
 

27. The planning application is accompanied by an Environmental Statement which 
provides detailed assessments of: ecology; hydrology and hydrogeology; 
geology; landscape and visual amenity; noise; archaeology and agricultural land 
impacts.  A summary of the impact of the proposed quarry development identified 
in the document, together with proposed mitigation and any compensation 
measures is set out below. 

 
Need and Alternatives 
 

28. The applicant has considered the three possible alternative scenarios to this 
planning application. These include the ‘Do Nothing’ scenario, the ‘Development 
in Alternative Locations’ and ‘Alternative method of working’. In the ‘Do Nothing’ 
scenario, mineral extraction can only take place where the mineral is located. It is 
noted that if no development takes place, then there would be no environmental 
effects. In this case, then the mineral resource would not be used. The extraction 
of mineral on this site would be processed using the existing plant site and 
infrastructure at the quarry. The applicant considers that the benefits of extracting 
the mineral resource where it is located and using the existing infrastructure 
would be beneficial and would outweigh any potential adverse effects which 
could be mitigated against. The applicant has also considered development in an 
alternative location. Again, given the fixed location of the mineral resource and 
the quarry plant and infrastructure it is considered by the applicant that 
development in an alternative location is not practical in this instance. The 
applicant has considered alternative methods of working. The applicant notes 
that the method of extracting sand and gravel at Cadeby Quarry is well 
established. The site’s existing practices and mitigation measures ensure that the 
effects on the environment and residential amenity are minimised. Therefore, the 
applicant does not consider an alternative method of working to be necessary.  

 
Ecology 

 
29. An Ecological Impact Assessment (EcIA) has been undertaken.  The survey area 

and immediate surrounding area was searched for the presence of the following 
protected species. The surveys identified the following: 
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Table 1: Outcome of protected species survey 
 

Species Comments 

Badger There are no badger setts within or on the boundary of the 
proposed excavation area, although a low level of foraging 
activity was recorded.  A sett nearby to the proposed 
development has been identified. The proposed development 
would not damage any badger sett nor prevent badgers from 
accessing setts or foraging grounds in surrounding habitats 
during the quarry operations. However, the operational phase of 
the quarry extension does have the potential to cause injury or 
death for foraging badgers. This potential adverse impact would 
be removed through the implementation of appropriate mitigation.   

Great crested 
newts (GCN) 

The proposed excavation area and access route do not contain 
any ponds that support breeding great crested newts. Although 
there are four connected great crested newt breeding ponds 
located within 500m of the site, the habitats within the excavation 
area are unsuitable to support great crested newts. There is a 
very low risk of low numbers of great crested newts being present 
within the boundary hedgerows during summer months.   

Bat roosting 
potential 

Two trees within the survey area were assessed as having bat 
roosting potential. Both of these trees would be retained and 
protected during the operational phase with a stand-off. The 
impact of the proposed development on roosting bats is neutral. 

Bat foraging 
potential 

The interior of the fields have a negligible value for foraging bats. 
Boundary hedgerows are considered to provide some foraging 
and commuting habitat for bats. The loss of hedgerow proposed 
is not considered significant for foraging/commuting bats.  

Reptiles The site area does not provide any suitable refugia or foraging 
habitat for reptiles.  

 
30. There are five existing hedgerows, mainly species poor, bordering or within the 

site area which total 1,295m in length. Four hedgerows, which total 1,055m in 
length would be retained and protected during the operational phase. An internal 
hedgerow (approximately 240m in length) would be removed during the 
operational phase. This hedgerow has been identified in the ecological survey as 
species poor, however its proposed removal is negative. It is proposed to replace 
this hedgerow in the restoration of the site.   
 

31. A small area of Japanese knotweed is present adjacent to the route of the 
proposed access track. It is noted by the applicant that there is a small risk of 
vehicles accidentally traversing the area where the plant is growing with a low 
risk of spreading Japanese knotweed. It is proposed to mitigate against this risk, 
and if necessary this invasive plant species would be eradicated.  

 
Flood Risk Assessment 
 

32. A Flood Risk Assessment has been submitted as part of the planning application.  
The assessment identified the site as lying within Flood Zone 1 (Low probability) 
which means that there would be less than 0.1% (1 in 1000) chance of fluvial 
flooding in any year. It was concluded that there is considered to be negligible 
potential for significant flooding of the proposal from rainfall runoff from adjacent 
lands. The potential for flooding derived from groundwater would be overcome by 
means of the proposed dewatering operation.   
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33. The proposed development is classed as a “Water-Compatible Development’ in 
terms of fluvial flooding.  The assessment included the flood risk that may be 
posed elsewhere within the catchment by implementation of the proposed 
development. Assessment concludes that, subject to the provision of the 
proposed mitigation measures (such as adequate storage for storm runoff). It is 
considered that the rate of discharge from the proposed development would not 
increase as a result of the operational phase of the proposal or restoration of the 
site.  

 
Hydrology and Hydrogeology 

 
34. A Hydrological and Hydrogeological Assessment has been undertaken, which 

looked at the nature of, and interactions between, the groundwater and surface 
water systems operating at and around the site. Five new piezometers would be 
installed within and surrounding the site in order to give a record of groundwater 
levels in the sand and gravel. There are three already present immediately south 
of the application area, south of Brascote Lane.  

 
Surface water flow/levels  

 
35. The potential for flooding derived from groundwater would be overcome by the 

proposed dewatering operations. Additionally, the proposed development is 
classed as a ‘water-compatible development’ in terms of fluvial flooding. It was 
concluded that subject to the provision of adequate attenuation storage, the rates 
of discharge from the proposed development would not increase as a result of 
the proposed operations or proposed restoration scheme.   

 
Local water supplies 
 

36. The closest registered water supply is the applicant’s borehole supply which is 
200m standoff to the east of the proposed limit of extraction, and the closest third 
party registered supply is the spring at Naneby Hall Farm, approximately 325m to 
the east of the site. This borehole lies between the proposed development and 
the spring at Naneby Hall Farm. Therefore it would serve as a guard well to give 
forewarning of any potential impact at the spring.  
 
Groundwater quality 

 
37. A study undertaken by the applicant has concluded that the risk of intercepting 

contaminated groundwater in the proposed site area is low. It is noted that one of 
the previously worked extension areas known as the ‘Western Area’ (planning 
permission reference 2005/0893/04) shared approximately 40% of its extraction 
boundary with the former Cadeby Landfill Site.  A comprehensive programme of 
water sampling was undertaken within the Western Working Area in order to 
investigate groundwater quality in the vicinity of the Cadeby Tip. The assessment 
indicated a low level of contamination, complying with set standards (EQS and 
UKDWS).  In comparison to the Western Working Area, only 6.5% of the 
proposed extraction boundary lies adjacent to the former Cadeby Tip.  

 
38. Notwithstanding this, the proposed dewatering operation within the proposed 

extension area may result in the ingress of groundwater from the former landfill 
site.  During the dewatering process, groundwater sourced from the former tip 
would be diluted by the ingress of higher quality groundwater intercepted within 
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the radius of influence of dewatering drawdown.  After mixing in the quarry sump, 
the only parameter with elevated concentration is expected to be ammonical 
nitrogen. It is considered that there may be some natural remediation that will be 
achieved within the buffer zone between the tip and the mineral workings. Before 
entering the lagoon system, water will be pumped from the proposed extension 
area and will be mixed and diluted by water exiting from the processing plant. 
Re-circulation of water through the lagoons and processing plant would result in 
increased aeration which would reduce the concentration of ammonical nitrogen 
in the water to an acceptable level prior to discharge.  

 
Landscape and Visual Impact 

 
39. A Landscape and Visual Impact Assessment (LVIA) has been undertaken. The 

application site is situated within the National Character Area 71 (Leicestershire 
and South Derbyshire Coalfield) and Landscape Area 94, ‘Leicestershire Vales 
Character Area’, Leicestershire County Council ‘Upper Soar’ and Hinckley and 
Bosworth Local ‘Desford Vales Character Area D’. The site does not lie within a 
designated Conservation Area. The two closest Conservation Areas are in the 
village of Cadeby, approximately 1.75km west and Osbaston, approximately 
1.5km to the north of the site area.  

 
Effects on Landscape Character 
 

40. The site is identified as being located in a rolling rural landscape, in a mixed 
agricultural landscape which is predominantly under arable cultivation. The 
agricultural landscape is formed from a regular pattern of medium to large fields 
enclosed by hawthorn hedgerows and blocks of woodland. The susceptibility of 
the local landscape character to the type of development proposed is assessed 
as ‘Medium’. The value of the local landscape character is assessed as ‘low’ in 
that it is not subject to designation although it might be valued at a community 
level. The magnitude of impact arising from the proposed quarry development 
upon the baseline character area is assessed as ‘low’ adverse. Longer term, 
when landscape treatment has established in line with the restoration scheme it 
is assessed as ‘no change’ or ‘negligible’ in respect of change from the baseline.   

 
Effects on Visual Amenity 
 

41. The assessment identified three types of visual receptors including residents, 
road users and visitors to the area (amenity).  
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 Table 2: Predicted effects on visual amenity during operations 
 

Receptor 
point 

Comments Predicted effects 

Rock 
Cottage 

The site is partially screened by trees 
and hedgerows. Lorries and other 
vehicles entering and leaving the 
quarry via Brascote Lane pass 
immediately in front of Rock Cottage.  
This baseline situation has existed 
for many years during the life of the 
quarry.  

Moderate/minor adverse 
during bund construction 
Minor adverse when the 
screening bund is in place.  
Negligible/minor beneficial 
once site restored.  

Freshfields A hawthorn boundary hedge provides 
some screening at this location but 
the view is essentially close and 
open, particularly across the eastern 
end of the site. Lorries and other 
vehicles entering and leaving the 
quarry via Brascote Lane pass 
immediately in front of Freshfields.  

Major/moderate adverse 
during bund construction 
Minor adverse when screen in 
place 
Negligible/minor beneficial 
once site restored.  

Residential 
properties 
at Bull in 

the Hollow 
Farm 

Hedgerows along the A447 and in 
the landscape south east of this 
location provide good screening. 

Minor/negligible adverse 
during site operations and 
negligible adverse/beneficial 
longer term 

Cadeby 
Hall and 

properties 
off Rectory 
Land and 
Church 
Lane 

Trees and hedgerows alongside the 
A447 and in the landscape east of 
these properties provide good 
screening.  

No view 

Highfields 
and 

Orchard 
Farm  

Trees and hedgerows alongside 
Brascote Lane and in the landscape 
north-east of these properties provide 
good screening. 

No view 

Roads A447: Site is partially visible over 
roadside hedgerows from 
approximately 450m of the south 
bound carriageway. Hedgerows are 
approx. 1.5m height and are located 
on low embankments, providing a 
roadside screen of 2m high.  
 
 
 

Minor/negligible adverse 
during site operations and  
negligible adverse/beneficial 
longer term. Where screened 
by trees there would be no 
view.  

B585: Hedgerow alongside the south 
side of the B585 is approximately 
1.5m high. Site is partially visible 
from approximately 250m of the east 
bound carriageway immediately east 
of the A447. Trees and hedgerows to 
the south-east provide screening.  

Minor/negligible adverse 
during site operations and 
negligible adverse/beneficial 
longer term 
 

Brascote Lane: trees and hedgerows 
on the south side of the site screen 
views from the east bound 
carriageway of Brascote Lane.  

Minor/negligible adverse 
during site operations and 
negligible adverse/beneficial 
longer term. At the A447 
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junction ‘negligible’ or ‘no 
view’ due to surrounding tree 
and hedge screening 

Footpath 
S16 

(Eastern 
Site 

Boundary) 

Views are close and open from the 
section within the site.  

During screen bund 
construction and removal, 
‘major/moderate adverse’ and 
minor adverse while screening 
is in place.  

Footpath 
S67 

Views are close and open within the 
Site before entering woodland to the 
east. Views are close and open from 
the section within the Site. 

During screen bund 
construction, major/moderate 
adverse and minor adverse 
while screening in place 
Once site restored, negligible 
and site considered to be 
restored to the baseline 

Footpath 
S58 

Screened by field boundary 
hedgerows 

Moderate adverse during site 
operation and ‘negligible’ 
adverse/beneficial longer term 

Footpath 
S59 

Screened by field boundary 
hedgerows 

Moderate adverse during site 
operation and ‘negligible’ 
adverse/beneficial longer term 

 
42. The assessment concludes that the significance of effect upon the application 

site and its fabric would initially be moderate and adverse. Longer term the 
significance of effect is assessed as negligible in respect of change from the 
baseline and the additional habitat areas proposed would benefit the site. The 
significance of effect upon the local landscape character would initially be minor 
and adverse. Longer term the significance of effect is assessed as negligible.  
The assessment concludes that the additional habitat features proposed would 
benefit the local landscape character area. Overall, hedgerows and woodland 
that are present around the perimeter of the site would screen views which limit 
the visibility of the proposed extraction area.  
 
Noise 
 

43. A noise assessment was submitted as part of the application. This assessment 
included measuring the existing baseline sound levels measured at identified 
noise-sensitive premises within the vicinity of the proposed operations (Table 3).  
Predicted noise levels have been assessed against the noise limits outlined by 
the Planning Practice Guidance (PPG). Subject to a maximum daytime limit of 55 
dB LAeq, 1h (free-field) for normal operations, PPG permits a noise limit at noise-
sensitive property that does not exceed the background level by more than 10 
dB(A).  
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Table 3: Assessment of noise from normal operations associated with the 
proposed development. 

 

Noise 
Sensitive 
Receptor 

Average 
Measured 

Background 
Noise Level 

dB LA90,1h 

(free-field) 

PPG Minerals 
Criterion 
LA90 + 

10dB(A) (to 
maximum of 
55 dB LAeq, 1h) 

Predicted 
Worst Case 
Site Noise 

Level dB LAeq, 

1h (free-field) 

Difference between 
Site Noise and LA90 

+ 10 dB(A) Limit 

Naneby 
Hall Farm 

41 51 48 -3 

Freshfields 41 51 50 -1 

Rock 
Cottage 

41 51 49 -2 

Highfields 49 55 41 -14 

The Old 
Rectory 

49 55 41 -14 

Beech 
Court 

49 55 39 -16 

The Old 
Farmhouse 

53 55 35 -20 

 
44. The results of the assessment demonstrate that potential noise levels from 

normal operations are not expected to exceed the background noise level by 
more than 10 dB(A), as recommended by national planning practice guidance for 
minerals sites.  In addition, the predicted worst-case noise levels do not exceed 
the noise levels outlined in the existing planning conditions, which specify a limit 
of 55 dB LAeq, 1h at all nearby noise sensitive properties.  The assessment 
concluded that the proposed scheme could be implemented by the operator 
whilst adhering to these limits.  The assessment recommends a series of 
mitigation measures, including that the operator adheres strictly to the stated 
operating hours, ensures that audible reversing warning systems on mobile plant 
and vehicles should be of a type which, whilst ensuring that they give proper 
warning, has a minimum noise impact on persons outside the site, ensure 
machinery is well maintained and where appropriate fitted with exhaust silencers.  

 
45. During temporary operations, such as soil stripping and bund creation, the results 

show that noise levels are expected to remain within the recommended limit of 
70dB(A) LAeq, 1h (free field) for temporary operations as per planning practice 
guidance.  
 
Archaeology 

  
46. An archaeological desk based assessment was submitted as part of the planning 

application. It was found that no designated archaeological heritage assets are 
present on the application site. It was found that the site area has a low to 
medium potential for Iron Age-Roman activity. It was identified that buried ridge 
and furrow (remains of medieval cultivation) are present on the site which are of 
local significance. It was concluded that no assets of national importance are 
expected. This desk study was also accompanied by a field walking survey and 
geophysics survey.  This survey work detected traces of ridge and furrow 
cultivation, but other identifiable findings all appeared to be of recent or non-
archaeological origin.  It is a possibility that additional small or shallow 
archaeological findings have remained undetected cannot be wholly excluded, 
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but the survey did not provide any evidence that any more substantial associated 
features might also be present.  

 
Dust and Air Quality 
 

47. A dust and air quality assessment was submitted as part of the planning 
application. The report assessed and outlined the baseline conditions for the site 
area and the surrounding area and assessed the potential and cumulative 
impacts for the proposed development, particularly with regards to potential 
impacts on air in relation to fine particulate matter (PM10 and PM 2.5) and 
disamenity dust. The assessment concluded that providing that mitigation 
measures already adopted by Cadeby Quarry are also applied to the Brascote 
Lane North extension, the proposed development would have no more than a 
negligible impact at existing receptors.  

 
Soils and Agricultural Land 
 

48. A soil resources and agricultural land quality survey has been undertaken of the 
application site. The survey shows that the land is of mainly subgrade 3a 
agricultural quality with some grade 2 land and a small area of subgrade 3b. 
Recommendations for soil stripping, storage and restoration are detailed in the 
report and it is noted that following these recommendations would enable land to 
be returned to its current agricultural quality.  

 
Cumulative Effects 

 
49. The applicant has provided an assessment of the potential cumulative effects of 

the proposed development. This assessment included consideration of:  
 

 Existing completed projects: The potential cumulative effects of the proposed 
development and the completed solar development at Hall Farm, 
approximately 350m north-east of the proposed development. The 
environmental statement considers the two developments in combination. It is 
considered by the applicant that due to the temporary nature of the proposed 
mineral extraction operation and early restoration to agriculture, the 
significance of cumulative effects upon the local landscape is classed as minor 
with a negligible long term significance of effect. There are no other existing 
completed projects within the local area which were considered relevant to the 
site area.  

  

 Approved but uncompleted projects: The application site lies close to the FP 
McCann concrete yard. Planning permission has recently been granted to 
extend the existing external storage area and enlarge the existing 
manufacturing buildings. This would result in a long-term loss of pasture land. 
This development has incorporated a screening bund which mitigates against 
any visual impact to local viewpoints on or close to Brascote Lane. It is 
assessed that the proposed quarry extension perimeter screen bund would 
mitigate any cumulative visual impacts from the proposed extension area, 
upon residential properties and the local public rights of way.  The LVIA 
submitted with this planning application demonstrates that the overall 
significance of cumulative visual effect upon the residential properties and 
public rights of way arising during the closest operational phases of the 
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development is assessed as moderate and adverse with a negligible long term 
significance of effect. 

 

 Proposed projects under consideration by the Mineral Planning Authority: At 
the time of this planning application there are no proposals with the Mineral 
Planning Authority which are considered to result in any adverse cumulative 
impacts upon the local area. 

 

 Anticipated Projects: The applicant intends to seek planning permission to 
continue sand and gravel extraction adjacent to the proposed development in 
the future. This would be in an area directly to the south of the application 
area, in an area known as ‘Brascote Lane South’. If planning permission would 
be granted for both sites, the applicant does not intend to work both sites at 
the same time.  

 
Planning Policy 
 
National Policy 
 

50. The National Planning Policy Framework (NPPF) provides the government’s 
policies for the delivery of sustainable development through the planning 
system.  It advocates a presumption in favour of sustainable development, and 
for decision-taking this means (unless material considerations indicate 
otherwise): 

 
• approving development proposals that accord with the development 

plan without delay; and, 
• where the development plan is absent, silent or relevant polices are out 

of date, granting permission unless: 
• any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against NPPF policies; or 
• specific polices in the NPPF indicate development should be restricted. 

 
51. The NPPF includes core planning principles to underpin both plan-making and 

decision-taking. The principles aim to ensure that planning should inter alia: be 
plan-led; support sustainable economic development; and conserve and 
enhance the natural environment.   

 
52. Section 13 of the NPPF covers planning policy on mineral matters at the 

national level.  Paragraph 142 recognises the essential role that minerals play in 
supporting sustainable economic growth and quality of life, and seeks to ensure 
that there is a sufficient supply of material available.  The NPPF also 
acknowledges that minerals are a finite resource and can only be worked where 
they are found. 

 
53.  Paragraph 144 of the NPPF states, when determining planning applications, 

local planning authorities should: give great weight to the benefits of the mineral 
extraction, including to the economy; ensure that there are no unacceptable 
adverse impacts on the natural and historic environment, human health or 
aviation safety, and take into account any cumulative effects; ensure that any 
unavoidable noise, dust and particle emissions and any blasting vibrations are 
controlled, mitigated or removed at source and establish appropriate noise 
limits; provide for restoration and aftercare at the earliest opportunity to be 
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carried out to high environmental standards, through the application of 
appropriate conditions. 

 
54.  Paragraph 118 of the NPPF states that proposed development likely to have an 

adverse effect on a Site of Special Scientific Interest (either individually or in 
combination with other developments) should not normally be permitted.  It also 
states that planning permission should be refused for development resulting in 
the loss or deterioration of irreplaceable habitats, including ancient woodland 
and the loss of aged or veteran trees found outside ancient woodland, unless 
the need for, and benefits of, the development clearly outweigh the loss.  

 
55.  Paragraph 132 of the NPPF states that when considering the impact of a 

proposed development on the significance of a designated heritage asset, great 
weight should be given to the asset’s conservation.  The more important the 
asset, the greater the weight should be. 

 
56.  Paragraph 134 of the NPPF states that where a development proposal will lead 

to less than substantial harm to the significance of a designated heritage asset, 
this harm should be weighed against the public benefits of the proposal, 
including securing its optimum viable use. 

 
57.  Planning Policy Guidance (PPG) provides additional guidance to ensure the 

effective implementation of the national policy set out in the NPPF in relation to 
mineral extraction. It identifies the principal issues to be addressed including the 
following relevant matters: noise, dust, air quality, lighting, landscape and visual 
impact, heritage features, flood risk, ecology, restoration and aftercare. The 
PPG advises that a programme of work should be agreed which takes account 
of potential impacts, including the positioning of any plant, having regard to the 
proximity of occupied properties, as well as legitimate operational 
considerations. It advises on the control and mitigation of dust and noise 
emissions, and establishes the use of noise limits. Maximum limits at noise 
sensitive properties during normal working hours, evening and night-time 
periods are given, together with higher limits for certain short-term activities. 

 
58. The PPG seeks to implement the NPPF requirements to provide for the 

restoration and aftercare of mineral sites at the earliest opportunity, carried out 
to high environmental standards. It advises on the use of a landscape strategy, 
reclamation conditions and aftercare schemes to achieve the desired after-use 
of the site following working. 

 
Development Plan Policies 

 
59. The Development Plan for the application site comprises the Leicestershire 

Minerals Development Framework (2009), the Hinckley and Bosworth Borough 
Council Core Strategy (2009) and the Hinckley and Bosworth Local Plan (2001). 
The principal policy considerations relevant to the current application are set out 
below. 

 
60. Leicestershire Minerals Core Strategy and Development Control Policies (2009): 

Policy MCS1 aims to ensure an adequate and steady supply of minerals in a 
sustainable manner.  The strategy for aggregates (crushed rock and sand & 
gravel) contained in MCS2 is to meet the sub-regional apportionment and 
maintain a landbank of reserves in line with national policy.  This is to be 
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achieved either by releasing reserves of sand and gravel, worked as extensions 
to existing extraction sites to ensure a sustainable supply, or by allowing new 
aggregate extraction sites only where it can be demonstrated that the landbank 
and production capacity cannot be maintained from existing sites and extensions 
to existing sites.  MCS2 also seeks to allow proposals for aggregate extraction 
only where they would not cause unacceptable harm to the environment or 
communities.  The Strategy also contains policies concerned with, the protection 
of the environment (MCS11), the reclamation and after-use of mineral sites 
(MCS17) and the transportation of minerals in close proximity to markets and the 
County’s lorry route network to avoid residential areas (MCS16).    

 
61. The Development Control Policies contain a number of policies for use in 

determining planning applications for minerals developments.  These include the 
following: Policy MDC1 (Sustainable Mineral Development); Policy MDC2 
(Sustainable Design); Policy MDC5 (Countryside); Policy MDC6 (Landscaping 
and Woodland); Policy MDC7 (Archaeology); Policy MDC10 (Agricultural Land); 
Policy MDC11 (The Water Environment); Policy MDC12 (Health and Amenity); 
Policy MDC13 (Cumulative impact); Policy MDC14 (Transportation of minerals); 
Policy MDC15 (Public rights of way); Policy MDC18 (Planning conditions); Policy 
MDC20 (Reclamation and aftercare) and Policy MDC21 (After-use).   

 
Consultations – on the application as submitted on the 30th August 2017 

 
Hinckley and Bosworth Borough Council – Planning  
 

62. No comment.  
 

Hinckley and Bosworth Borough Council - Environmental Health 
 

63. No objection, however conditions to control operating hours, noise, dust and 
illumination are recommended.  

 
Newbold Verdon Parish Council 

 
64. Response not received. 
 

Cadeby Parish Council 
 

65. Response not received. 
 

Peckleton Parish Council 
 

66. Response not received. 
 

Environment Agency 
 

67. No objection. If planning permission is granted, it is recommended that the 
following planning condition is included; ‘The development hereby permitted may 
not commence until such a time as a scheme to secure the protection of water 
resources has been submitted to and approved in writing by the local planning 
authority.  Any such scheme should include a water resources monitoring 
strategy detailing the locations to be monitored and the frequency of monitoring’. 
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This is in order to protect both licensed and unlicensed water supplies in the 
vicinity of the site. 
 

68. We are aware of potential issues in the area of decreased spring flows and given 
that there is a private water abstraction from a spring approximately 325 metres 
to the east of the proposed quarry, we would like to see a detailed strategy for 
monitoring groundwater levels, commencing as soon as possible to ensure some 
pre-mineral extraction data can be collected for background purposes.   
Proposals should include those for the monitoring of springs, wells/boreholes and 
any other potentially impacted features. Ideally continuous monitoring should be 
undertaken where possible using data loggers. 

 
69. We understand that any quarry water generated by the proposed development 

will discharge into the existing settlement lagoons. These have a permit to 
discharge. Any new discharge will require a permit under the Environmental 
Permitting (England and Wales) Regulations 2016. The applicant should ensure 
that they have a scheme to treat and remove suspended solids from any surface 
water discharge during the construction works. 

 

Natural England 
 

70. No objection. 
 

Highway Authority (Leicestershire County Council) 
 

71. No objection. It cannot be demonstrated that the proposal would result in a 
material increase in traffic visiting the site.  

 
Lead Local Flood Authority (LLFA) (Leicestershire County Council) 

 
72. The LLFA advises the Mineral Planning Authority that the application documents 

as submitted are insufficient for the LLFA to provide a detailed response at this 
stage. In order to provide a detailed response, the following information is 
required:  
 

 A flood risk assessment of the whole area of the proposed site extension (9.8 
ha) which takes into account climate change as required by planning policy, 
making allowance for the final topography and drainage directions. The FRA 
presented in the Hydrogeological and Hydrological Assessment by BCL 
Consultant Hydrogeologists Ltd (June 2017) focuses only on the restored 
Phase 2A/2B area, which has an area of 1.7 ha. Consideration should be 
given to assessing flood risk during intermediate conditions prior to restoration.  

 

 Improved representation of baseline groundwater contours across and around 
the deposit, including to the south east between the eastern end of the 
proposed extension and Thurlaston (Kirkby) Brook. For the proposed final 
pond system in Area 2A/2B to work reliance may be being placed on 
concentrated groundwater flow via a subsurface pathway to the south east 
towards Thurlaston Brook. This could cause a reach of Thurlaston Brook, from 
approximately between Naneby and Manor Farms and the location of the 
developer’s licensed water abstraction point, to receive enhanced groundwater 
inflows post-restoration. Extrapolated baseline groundwater flow directions 
across the proposed extension based on historic and existing piezometers, 

172



DC&REG. BOARD 24/05/2018 

shown in Figure 8 in BCL June 2017, do not appear to be realistic and do not 
extend south east of the proposed extension.  

 

 Groundwater contours should be presented for both winter and summer 
conditions in 2017 (the baseline) and not averaged groundwater levels for the 
period 2002-2017 since significant modification of groundwater levels has 
taken place over this period as a result of historical workings at the quarry 
(Appendix IV, BCL June 2017). Baseline groundwater flow directions, 
particularly at the eastern end of the proposed extension, should be better 
defined to allow a more reliable assessment of post-restoration drainage 
directions. The planned distribution of piezometers to be installed in 2017 may 
need augmenting in order to achieve this.  

 

 Monitoring proposals should include the monitoring of flow/water level and 
water quality at the spring labelled “16spr” on Figure 7 in BCL, June 2017 
forming the private water supply to Naneby Farm.  

 

 A good synopsis of the historical, present and proposed water management 
system at Cadeby Quarry, including a conceptual model of system operation 
under average, wet and dry conditions and the complete historical record of 
water quality of site discharges, particularly Total Suspended Solids. This is 
required in order to provide an improved understanding of historical, present 
and likely future operations of the quarry and their likely effects on the 
groundwater and surface water system. For example, the historical changes in 
groundwater levels shown in Appendix IV, BCL June 2017, should be 
explained relative to actual rainfall and in terms of the historical operations of 
the quarry.  

 
Archaeology (Leicestershire County Council) 

 
73. No objection. The developer has commissioned their consultant to secure the 

completion of a desk-based assessment, geophysical and partial field walking 
surveys of the proposed quarry extension area.  It is suggested that the results of 
this work indicate a ‘low-to moderate’ potential for Iron Age and Roman 
archaeological remains. 

 
74. In line with the National Planning Policy Framework (NPPF), paragraph 129, the 

planning authority is required to consider the impact of the development upon 
any heritage assets, taking into account their particular archaeological and 
historic significance.  This understanding should be used to avoid or minimise 
conflict between conservation of the historic environment and the archaeological 
impact of the proposals. Paragraph 141 states that where loss of the whole or a 
material part of the heritage asset’s significance is justified, local planning 
authorities should require the developer to record and advance understanding of 
the significance of the affected resource prior to its loss.  The archaeological 
obligations of the developer, including publication of the results and deposition of 
the archive, must be proportionate to the impact of the proposals upon the 
significance of the historic environment. 

 
75. As a consequence, it is recommended that prior to the impact of development 

upon identified and potential heritage asset(s), the applicant must make 
arrangements for and undertake an appropriate programme of archaeological 
investigation.  This will involve a trial trenching investigation of the full 
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development area, to take place in advance of any extraction works and to allow 
the design and implementation of any necessary follow-up mitigation (area 
excavation and/or protection in situ of significant archaeological remains). 

 
76.  If planning permission is granted, the applicant should obtain a suitable written 

scheme of investigation (WSI) for the necessary archaeological programme and 
it is recommended that no development shall commence until the Archaeological 
Mitigation Strategy (AMS) has been [submitted to and] approved by the Mineral 
Planning Authority in writing.  

 
Ecology (Leicestershire County Council) 

 
77. No objections in principle, however, there is a holding objection pending revisions 

to the mitigation plan.  
 

78. It is noted that there is a significant colony of great crested newts off-site to the 
north, in 4 ponds, the nearest of which (pond 9 in the ecology report) is within 
50m of the site boundary.  
 

79. At the moment, the habitats for newts within the site are poor (improved 
grassland and arable) but it is noted that the area closest to the newt ponds will 
be used for topsoil storage. Newts are presumably allowed to go into and around 
it, this is not clear. The habitat will then start to improve for newts, and they are 
likely to move on to the site, especially if there are any temporary ponds being 
created as an incidental result of the activity, they will probably use the topsoil 
heap for foraging. It is considered that some long-term newt fencing is needed to 
keep them out of the working area at the north-western end of the site. This is not 
proposed as mitigation, and it is considered that the mitigation plan in the 
ecology report is not adequate. It needs revision to take account of the working 
life of the quarry and the massive changes in land-use and character that will 
happen. On this basis there is a holding objection pending revisions to the 
mitigation plan.  
 

80. As a condition, the Great Crested Newt population needs to be kept under 
review, with surveys of any new ponds/wetlands created through the mineral 
extractions. If the working area to the north can be kept secure with newt-proof 
fencing, there will be no need for update surveys of the 4 ponds. 
 

81. It will be necessary for the site to do badger survey updates every 3 years during 
the working life of the quarry as they are in the area, close to the workings.  
 

82. The general principle of the restoration plan is accepted. However, rather than 
adhere to it strictly, it is recommend that this is reviewed towards the end of the 
working life, in order that the proposals can be adjusted to take account of any 
habitats that may have developed on site through natural regeneration. 
 

83. In the main part of the quarry, permanent wetland is impossible due to 
groundwater being too low. The lagoons are currently only wet as a result of 
topping up; once that ceases they will dry. Therefore, there are concerns over the 
feasibility of the restoration plan which shows a pond, it needs to be ensured it is 
a long-term feature. It is recommended that a restoration condition is imposed 
which follows along the lines: “restoration must include at least ‘xx’ ha of species-
rich grassland and/or wetland, or similar priority local Biodiversity Action Plan 
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habitat, to meet local wildlife site criteria, details to be agreed prior to 
commencement of restoration phase”. The area to be covered is the area shown 
as pond and surrounding land on the submitted plan, up to the hedge line to the 
north-west.  

 
Landscape (Leicestershire County Council) 

 
84. No objection. It is not considered that the proposal would have a long term visual 

impact on the surrounding landscape. It is recommended that a detailed 
landscape restoration scheme should be required by condition.  

 
Public Rights of Way (Leicestershire County Council) 

 
85. No objection, subject to the imposition of recommended conditions in order to 

protect the existing public rights of way in terms of the public’s use and 
enjoyment of the Rights of Way.   

 
National Grid  
 

86. No response received.  
 

Natural England 
 
87.  Natural England considers that the proposed development will not have 

significant adverse impacts on designated sites and has no objection. 
 

Publicity 
 
88. The planning application and accompanying environmental statement have been 

publicised by a press notice in the Hinckley Times, three site notices and 
neighbour notification letters on 7th September 2017.  
 

 Representations Received 
 
89. One written representation was received raising concerns regarding the 

proposed restoration scheme. The representee noted that a previous application 
(believed to be planning permission reference 2005/0893/04) near to Cadeby 
village was also subject to a condition to require restoration back to ponds. The 
representee states that public consultation was sought on this application, but 
subsequently the original restoration plans were not completed, for which there 
was no public consultation.  As a result, this land has now been subject to further 
permanent industrial development in the past 12 months, and wildlife habitats 
have been lost.  The representee asks ‘What conditions can be put in place to 
ensure that the planned restoration does take place for 2017/CM/0257/LCC?’. 
The representee comments that the future creation of ponds to improve the 
wildlife habitat is much needed. 

 
99. One  concern was raised by a local resident over the telephone regarding the 

potential effect of the quarry on their private water supply.  It is feared that the 
proposed workings would diminish, halt or make more silty their supply of water 
as a result of the nearby dewatering operations. The representee states that 
previous quarrying operations to the west of the plant site, lowered their water 
supply which has not returned. The representee also raised concerns regarding 
the following:  
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 potential noise and dust of the proposed operations; 

 the obstruction of nearby footpaths in the area; 

 the tripping hazard of the piezometers which have been installed by the 
quarry present along Footpath S67.   

 
Supplementary Information and Revisions – submitted 16th January 2018 

 
100. Following the consultation process, supplementary and revised details were 

submitted by the applicant in support of the application and to address issues 
raised by consultees and representees.  This supplementary information 
included an updated ecological mitigation plan, additional hydrology information 
and flood risk information and a groundwater monitoring plan.  

 
101. The groundwater monitoring plan outlines a methodology to be adopted for 

monitoring groundwater at the site. This includes the monitoring of five 
groundwater monitoring boreholes which have been installed around the 
perimeter of extension area. It is proposed that groundwater levels within these 
boreholes will be monitored on a monthly basis. The plan includes the annual 
submission of monitoring data and a review of the effectiveness of the 
monitoring regime and discussion on the implementation of appropriate 
mitigation measures in the event they are deemed necessary. The plan includes 
monitoring pumping rates daily to ensure they are in line with the assumptions 
made in the hydrological assessment and submitted to the Mineral Planning 
Authority annually. In the event of any unexpected readings, the Mineral 
Planning Authority will be notified immediately and the frequency of monitoring 
will be reviewed. 

 
102. The additional information also included revised information regarding the local 

water supply borehole at a property to the south of the proposed extension 
area, Bijou Stables. It  proposed, and the owner has agreed to, a programme of 
groundwater monitoring.  

 
103. The piezometer information collected to date has informed a preliminary 

assessment of groundwater movement in the sand and gravel deposits.  
 
104. Using the updated groundwater monitoring information, it is calculated that 

some 1.2m depth of dewatering will be required across Phase 1A (closest to 
Bijou stables) under average water table conditions, increasing to a dewatering 
depth of 2.1m during the highest-recorded water table conditions. These depths 
of dewatering equate to a radius of influence of 83 metres. The local water 
supply at Bijou Stables is located approximately 110 metres from the proposed 
extraction area. Therefore, it is calculated to be outside of the radius of 
influence of dewatering drawdown (83m) and should not be impacted.  

 
105. Notwithstanding this, in the unlikely event of the drawdown profile reaching the 

borehole at Bijou stables, steps are proposed to mitigate against the impact. 
The first step would be to ensure that the pump is abstracting from the base of 
the borehole. The floor level in Phase 1A of the quarry is 123 mAOD; whereas 
the base of the borehole is at 114.8 mAOD. Therefore, even if the dewatering 
sump was alongside the borehole, there would be at least 8m depth of borehole 
extending below groundwater level. Another mitigation measure is also 
proposed, which includes pumping at a lower rate in the quarry, but for longer 
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hours. Thirdly, the quarry operator could excavate a recharge trench alongside 
the boundary of the landholding (Bijou Stables), to receive a proportion of the 
water being pumped from the workings, in order to create a mound in the water 
table between the quarry and the borehole.  

 
106. Additional information was submitted in relation to concerns raised in the initial 

consultation period from the Lead Local Flood Authority. This information 
outlines concerns raised regarding flood risk and the proposed operational 
phase and restoration phase and highlights that the development is considered 
a water compatible development in terms of fluvial flooding from rivers.  

 
107. The applicant notes, that in relation to the restoration phase, an abandoned 

quarry void provides better storage for stormwater runoff than the existing 
landscape (assuming that the water does not overtop the brim of the void, which 
it won’t because there is 5 metres freeboard depth and so it provides better 
protection to neighbouring properties.  

 
108. The applicant notes that the quality of the spring water is outside the remit of the 

Flood Risk Assessment, since it is covered in the hydrology risk assessment 
and regulated by the Environment Agency and Borough Council held private 
water supplies register.  

 
109. It is noted that the capacity and efficacy of the silt lagoons and clean water pond 

are subject to periodic review and monitoring by the Environment Agency and 
internal audit.  

 
Consultations on Supplementary and Revised Information – submitted 16th 
January 2018 

 
Hinckley and Bosworth Borough Council (HBBC) – Planning  

 
110.  Hinckley and Bosworth Borough Council have an application for the erection of 

a farmyard and an agricultural worker’s dwelling (reference 17/00302/FUL) on 
the adjacent field to Tarmac’s application site. There was a resolution to grant 
planning permission for the farmyard and dwelling at HBBC Planning 
Committee. HBBC are currently waiting on the associated Unilateral 
Undertaking to be completed, before any permission is granted. The proposed 
dwelling is to be sited next to the boundary with Tarmac’s site, where the 
extraction phase 2A is proposed to take place. It is noted from the documents 
available online that there is no mention of the potential impact of the works on 
this dwelling. The applicant for 17/00302/FUL has indicated that the farmyard 
will be up and running as soon as possible, and therefore there is a real 
potential for the extraction works to impact upon the amenity of the residents of 
the agricultural dwelling.  We would not have any objection to the application for 
the extraction of sand and gravel, provided that Tarmac are able to demonstrate 
that the works would not have any adverse impacts on the future residents of 
the dwelling. Additionally, it is not known if the Mineral Planning Authority would 
take into consideration the impact it would have on the livestock to be housed 
within the farm buildings.  

 
 
 

Hinckley and Bosworth Borough Council - Environmental Health 

177



DC&REG. BOARD 24/05/2018 

 
111. No further comments, previous comments still stand.  
 

Newbold Verdon Parish Council 
 

112. No response received.  
 

Cadeby Parish Council 
 
113. No response received. 
  

Peckleton Parish Council 
 

114. No response received.  
 

Environment Agency 
 

115. The letter as part of the additional information submitted sets out calculations for 
the radius of influence associated with the worst case dewatering requirement. 
The radius of influence has been calculated to be 83m. 

 
116. The letter goes on to describe the location of the nearest private water supply 

which lies at Bijou Stables, 110m from the proposed extraction.  The letter 
details contingency action should the water supply at Bijou Stables be impacted 
by any dewatering on site. The Environment Agency is satisfied with the 
proposed contingency measures. We note that the owner of the borehole at 
Bijou Stables has agreed to have their borehole included in the monitoring 
network. 

 
117. The Environment Agency is also aware of another private water supply from a 

spring to the east of the proposed works at Naneby Hall Farm, this was 
mentioned in our last letter dated 26th September 2017.  This abstraction is 
further from the extraction area (at 325m) and likely to be outside of the radius 
of influence. There are a number of water level monitoring points between the 
site and this abstraction. 

 
118. The maximum dewatering requirement has been calculated to be 310 cubic 

metres per day. This is over the 20 cubic metres threshold for needing an 
abstraction license. The applicant should therefore be aware that an abstraction 
license will be required for dewatering at this site. 

 
Natural England 

 
119. No response received. 
 

Highway Authority 
 
120. No response received. 
 
 
 
 
 

Lead Local Flood Authority (LLFA) (Leicestershire County Council) 
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121. When determining planning applications, the LLFA should ensure flood risk is 

not increased elsewhere and only consider development appropriate in areas at 
risk of flooding where informed by a site specific flood risk assessment (FRA) 
confirming it will not put the users of the development at risk. Where an FRA is 
applicable this should be undertaken in accordance with the requirements of the 
National Planning Policy Framework and Planning Practice Guidance.  

 
122. Further information has been supplied to the LLFA in support of the application 

providing the required information as requested in previous correspondence. 
The LLFA approves of the spring being adopted within the monitoring plan and 
welcome the use of the supply borehole as a monitoring point.  

 
123. The LLFA understands from Section 6.2 of the FRA that a quarry sump of 

dimensions 40x40x1m will be constructed in the base of each working phase to 
accommodate surface water.  

 
124. Leicestershire County Council as LLFA advises the Local Planning Authority 

that the proposed development would be considered acceptable to 
Leicestershire County Council as the LLFA, if the applicant confirms that a 
quarry sump (of dimensions 40x40x1m) will be constructed in the base of each 
working phase to accommodate surface water or alternatively provide more 
detail of an alternative plan for each phase and that the applicant considers the 
potential influence of pumping on any water level measurements taken from 
their abstraction borehole and that they include measures to ensure a 
groundwater level representative of ambient conditions is recorded to the extent 
possible. 

 
Archaeology (Leicestershire County Council) 

 
125. No further comment.  
 

Ecology (Leicestershire County Council) 
 
126. No further comment.  
 

Landscape (Leicestershire County Council) 
 

127. No further response received. 
 

Public Rights of Way (Leicestershire County Council) 
 

128. No comment.  
 

National Grid  
 
129. No response received. 
 
 
 
 
 

Natural England 
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130.Natural England has previously commented on this proposal and made 

comments to the authority in our attached letter dated 18 September 2017. The 
advice provided in our previous response applies equally to this amendment 
although we made no objection to the original proposal. The proposed 
amendments to the original application are unlikely to have significantly different 
impacts on the natural environment than the original proposal.  

 
Representations received on the Supplementary and Revised Information -
submitted 16th January 2018 

 
131. A telephone concern, continuing from the first consultation period was raised. 

This was regarding the potential for loss of the caller’s private water supply, 
which is their sole supply of water.  

 
 Supplementary Information and Revisions – submitted 13th April 2018 
 
132. Following the recommendation for approval of ‘Erection of a farmyard dwelling 

and agricultural workers dwelling’ on the application site by Hinckley & 
Bosworth Borough Council (planning application reference 17/00302/FUL), 
Hinckley & Bosworth Borough Council raised concerns that the application may 
have detrimental noise, dust and visual impact effects on the occupiers of the 
dwelling.  

 
133. Further information was sought from the applicant to address these concerns 

and the concerns raised in both the first and second consultation periods 
regarding a local private water supply which had not been specifically 
addressed.  

 
134. Following this, the applicant provided additional information to address these 

issues, including an updated hydrological assessment, updated noise and dust 
surveys and information on the visual impact on the approved dwelling. The 
applicant also submitted an archaeological WSI.  

 
135. The results of the additional noise assessment demonstrates that potential 

noise levels from normal operations are not expected to exceed the background 
noise level by more than 10 dB(A), as recommended by national planning 
practice guidance for minerals sites and demonstrates that potential noise 
levels during short-term temporary activities are expected to remain within the 
limit of 70 dB which is recommended by planning practice guidance for minerals 
sites (Table 5).  

 
 
 
 
 
 
 
 
 
 

Table 4: Assessment of noise from normal operations associated with the 
proposed development. 
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Noise 
Sensitive 
Receptor 

Average 
Measured 

Background 
Noise Level 

dB LA90,1h 

(free-field) 

PPG Minerals 
Criterion LA90 
+ 10dB(A) (to 
maximum of 
55 dB LAeq, 1h) 

Predicted 
Worst Case 
Site Noise 

Level dB LAeq, 

1h (free-field) 

Difference between 
Site Noise and LA90 + 

10 dB(A) Limit 

Proposed 
New 

Farmhouse 
41 51 50 -1 

 
Table 5: Assessment of noise from short term operations associated with the 
proposed development. 

 

Noise Sensitive 
Receptor 

Predicted Worst Case Site 
Noise Level  

dB LAeq,1h (free-field) 

Difference between 
Site Noise and 

70 dB(A) Limit 

Proposed New 
Farmhouse 

67 -3 

 
136. The results of the addendum of the dust survey demonstrate that Jackson’s 

Farmhouse should experience no more than a ‘Slight Adverse’ effect for the 
majority of activities associated with the Brascote Lane North extension. 
Although a ‘Moderate Adverse’ effect was determined regarding the preparation 
of a soil storage and screening bund immediately to the south of Jackson’s 
Farmhouse (planning application reference 17/00302/FUL), it is likely that this 
bund will be completed and seeded before the construction phase of the 
Farmhouse. Consequently, it is considered that there will be no more than a 
‘Slight Adverse’ effect on the proposed dwelling/farmhouse as a result of 
activities relating to the Brascote Lane North extension.  

 
 Consultation responses on supplementary information submitted 13th April 
2018 

 
Hinckley and Bosworth Borough Council – Planning  

 
137.  The previous comments made are still relevant in considering this application 

and its possible impacts upon a residential property and agricultural use. 
 

Hinckley and Bosworth Borough Council - Environmental Health 
 

138. In addition to my comments already submitted, it is recommended that the 
following noise levels are conditioned with regard to the proposed "Jackson 
Farmhouse" once this is completed; 

 

 Regular activities (07:00-19:00)- 55dB LAeq,1h 

 Temporary Limits for Short-Term Activities (07:00 – 19:00)- 70dB LAeq,1h. 
 

Newbold Verdon Parish Council 
 

139. No response received. 
 

Cadeby Parish Council 
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140. No response received. 
 

Peckleton Parish Council 
 

141. No response received. 
 

Environment Agency 
 

142. The letter describes a private water supply well that has been bought to the 
attention of the applicant.  The letter sets out justification as to why the applicant 
believes the well is unlikely to be impacted by dewatering activity at the 
proposed quarry. We are satisfied with the proposed impact mitigation 
contained within the letter. The maximum dewatering requirement has been 
calculated to be 310 cubic metres per day.  This is over the 20 cubic metres per 
day threshold for requiring an abstraction license.  The applicant should 
therefore be aware that an abstraction license will be required for dewatering at 
this site. 
  
Highway Authority 

 
143. No further comments.  
 

Lead Local Flood Authority (LLFA) (Leicestershire County Council) 
 
144. The LLFA have previously reviewed this application under planning reference 

2017/CM/0257/LCC, under which the following conditions were provided 
against the application. Updated information has been provided as part of the 
proposed application and reviewed and is satisfactory to the LLFA subject to 
those conditions. 

 
Archaeology (Leicestershire County Council) 

 
145. No objection.  
 

Ecology (Leicestershire County Council) 
 

146. No further response received.  
 

Landscape (Leicestershire County Council) 
 

147. No further comment.  
 

Public Rights of Way (Leicestershire County Council) 
 

148. No comment.  
 

National Grid  
 
149. No response received.  
 
 
 

Natural England 
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150. No objection.  
 

 Representations received on additional information received 13th April 2018 
 
151. One objection was received via telephone, raising concerns about the potential 

drop in water supply, or complete loss of private water supply which may occur 
as a result of the dewatering operations. This representation is a continued 
concern from the first and second consultation periods. The representee does 
not agree with the mitigation measures proposed and states that they are not 
suitable, as the representee  ultimately does not want to be put onto mains 
supply or have the use of a bowser since they are disabled. The representee 
states that they already have a reduced water level in their well as a result of 
previous quarry workings which took place in the previously worked Western 
Extension Area. The representee also raised concerns about the loss of public 
rights of way in the local and surrounding area.  

 
152. One letter of support was received from the future occupiers of the new 

Farmhouse dwelling which has been granted approval adjacent to the proposal. 
It states that they have been aware of Tarmac’s proposals from the outset and 
fully support them. They acknowledge the fact that the new farmhouse is not yet 
built, and that even if it is completed before the extraction operations are 
finished they are not concerned about the potential impacts. They support the 
proposed restoration scheme. 

 
 Assessment of Proposal  

 
153. This proposal, like any other application, must be determined in accordance 

with the development plan unless material considerations indicate otherwise. In 
this case, it is appropriate to consider the following key matters: national policy 
background; Leicestershire Minerals Development Framework; the nature and 
need for the development; environmental impacts and other effects; and 
economic and other benefits. 

 
National Policy Background 

 
154. The National Planning Policy Framework (NPPF) states that “Minerals are 

essential to support sustainable economic growth and our quality of life. It is 
therefore important that there is a sufficient supply of material to provide the 
infrastructure, buildings, energy and goods that the country needs. However, 
since minerals are a finite natural resource, and can only be worked where they 
are found, it is important to make best use of them to secure their long-term 
conservation.” 

 
155. When determining planning applications, the NPPF states that local planning 

authorities should give great weight to the benefits of mineral extraction, 
including to the economy; ensure that there are no unacceptable impacts on the 
natural environment; ensure that any unavoidable noise and dust emissions are 
controlled, mitigated or removed at source; establish appropriate noise limits for 
extraction in proximity to noise sensitive properties; and provide for restoration 
and aftercare at the earliest opportunity. 

 
Leicestershire Minerals Core Strategy 
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156. A key function of the Leicestershire Minerals Core Strategy is to ensure an 
appropriate contribution to local, regional and national needs in line with the 
sustainable objectives for mineral development.  

 
157. The strategy for the supply of minerals (Policy MCS1) is to release land for 

extraction where it is necessary to maintain an adequate and steady supply of 
minerals and it can be shown that demand could not be met from existing 
permitted reserves, having regard to sub-regional apportionment figures for 
aggregate minerals. The strategy also seeks to give priority to the extension of 
existing sites. In all cases, proposals will only be acceptable where they will not 
cause unacceptable harm to the environment or communities. 

 
Need for the Development 

 
Landbank  
 

158. The Mineral Planning Authority needs to be satisfied that a steady supply of 
minerals can be produced, and that its contribution to the regional/national 
aggregates provision can be met (Policy MCS2). In order to do so, the NPPF 
states that mineral planning authorities should make provision for the 
maintenance of landbanks of at least 7 years for sand and gravel. 

 
159. Estimated permitted reserves of sand and gravel in Leicestershire as at the end 

of 2016 were around 4 million tonnes. This was sufficient permitted material to 
last 3.5 years at the end of 2016, based on the average rate of production over 
the last 10 years. These are figures calculated in the latest Local Aggregate 
Assessment for Leicestershire (September 2017).  

 
160. There are 5 sand and gravel sites currently active in Leicestershire, at 

Brooksby, Cadeby, Husbands Bosworth, Lockington and Shawell. The existing 
active sites have a total production capacity of around 1.7 million tonnes per 
annum, which means that they would be more than capable of providing 
sufficient material to satisfy the level of provision based on average sales of the 
last 10 years. Existing sites would not however be able to meet the County’s 
future requirements without the benefit of extensions to their currently permitted 
extraction areas. This means that additional land for the extraction of sand and 
gravel needs to be identified in order to ensure continuity of production to 2031. 

 
Operational Need 

 
161. The current permitted reserves at the site will be totally exhausted at current 

output rates by 2019. The proposed development would release approximately 
168,000 tonnes of sand and gravel and would be worked at the current rate of 
extraction of 140,000 tonnes per annum.  

 
162. Therefore, in order to meet the requirements of Policies MCS1 and MCS2, it is 

considered that the need for additional reserves in terms of the potential land 
bank and production capacity deficiencies has been sufficiently established. 
The proposed development would allow Cadeby Quarry to assist in maintaining 
an adequate and steady supply of sand and gravel in Leicestershire while 
making use of existing infrastructure and processing plant.  

Environmental and Other Effects 
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163. Policies MCS1 and MCS2 require the consideration of proposals for aggregate 
extraction in terms of any unacceptable harm that may be caused to the 
environment or communities. This is a key consideration in determining 
proposals for mineral extraction, where the need for the development has to be 
balanced against the impacts that the proposal is likely to generate, including 
any mitigation and compensation of those impacts. These matters are 
considered below. 

 
Ecology 

 
Habitats 

 
164. The site is largely comprised of arable fields which are of limited ecological 

value. Therefore, the loss of this habitat is considered to be of low impact.  
 
165. There are five hedgerows within the application area, the majority of which 

surround the site and total 1,295 metres in length. Four have been identified as 
‘species poor’ and one has been identified as ‘species rich’. Four of the 
hedgerows which total 1,055m will be retained and protected during the 
operational phase.  However, one hedgerow (H2) which is 240 metres in length 
has been identified as ‘species poor’ would be removed during the operational 
phase. The removal of this hedgerow is negative, however mixed native 
hedgerow and scrub would be planted within the restored landscape post-
quarrying. This would replace the lost hedgerow (H2), approximately 240 
metres in length and planting to infill Hedgerow 3 which has been identified as 
overgrown with significant gaps. It is also proposed to plant scrub vegetation 
around the new pond and along the route of the access road.  

 
Protected Species 

 
166. Bats: There are two trees with potential bat roost features within the site. Both of 

these trees would be retained and protected during the operational phase with 
an appropriately sized stand-off. The field interiors (arable and pasture land) are 
considered to have negligible value for foraging bats. The boundary hedgerows 
are considered to provide some foraging and commuting habitat for bats. Four 
out of five hedgerows onsite would be retained and protected. It is not 
considered that the loss of one hedgerow (240 metres) would be significant for 
commuting or foraging bats that would still be able to move around the site 
using the remaining hedgerows.  

 
167. Badgers: There are no badger setts within or on the boundary of the proposed 

working area. There is one active badger sett located proximal to the proposed 
haul road for the mineral.  The proposed development would not destroy or 
damage any badger sett nor prevent badgers from accessing setts or foraging 
grounds in surrounding habitats during the quarry operation. However, the 
operational phase of the quarry workings does have the potential to cause injury 
or death to foraging badgers if implemented without appropriate safeguards. It 
is proposed to remove this potential by implementing appropriate mitigation.  

 
 
 
168. Nesting birds: The operational phase of the quarry would involve the presence 

of quarry workers, working plant and disturbance to the ground. Therefore, 
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there would be some level of noise and visual intrusion that would disturb 
nesting birds within the boundary hedgerow. However, birds recorded onsite 
were limited in species diversity and abundance and it is considered that 
nesting species would already be acclimatised to the ongoing quarrying 
operations and agricultural management. However, it is proposed to remove 
one hedgerow (of 240 metres in length) which provides nesting habitat for some 
birds. If either hedgerow removal or topsoil stripping takes place at the wrong 
time of the year or without any mitigation then any nesting birds present would 
be destroyed, damaged or disturbed from nesting. It is proposed to remove this 
potential adverse impact through appropriate mitigation which is detailed in the 
Ecological Impact Assessment, such as undertaking hedgerow removal and 
topsoil stripping outside the bird breeding season where possible, and if not, 
undertaking an inspection for nesting birds by a qualified ecologist.  

  
169. Great Crested Newt: The ecological survey identified the likelihood of great 

crested newts being within the proposed extraction area as ‘negligible’ and the 
likelihood of GCN being present within the hedgerows onsite is very low. 
However, the potential for individual newts to be present in the summer months 
cannot be completely excluded. Therefore, the development has a 
correspondingly very low potential to cause death or injury to individual or low 
numbers of great crested newts if undertaken without appropriate safeguards.  
This impact would be removed through implementing appropriate mitigation. If 
great crested newts are found during hedgerow removal, or during site 
inspections at any time of year then work will cease and a suitably qualified 
ecologist would be consulted and an appropriate working method statement 
would then be developed by the applicant.  

 
170. Japanese Knotweed: Some Japanese knotweed is present on the site, adjacent 

to the route of the access track. There is a small risk of vehicles accidentally 
traversing the area where the plant is growing, therefore with a low risk of 
spreading Japanese Knotweed. The protocol for treating Japanese knotweed as 
set out in The Knotweed Code of Practice would be followed, which includes the 
repeated use of herbicides and annual inspections for re-growth.  

 
171. Natural England or the County Ecology officer (Leicestershire County Council) 

do not object to the proposed development and are satisfied that the proposed 
mitigation measures are appropriate.  

 
Water Environment & Private Water Supplies  

 
172. An assessment of the water environment and its baseline conditions relating to 

the geology, hydrology and hydrogeology has been undertaken.  
 
173. This assessment demonstrates the development may have a potential impact 

on surface water and groundwater resources and flow regimes. Sub-water table 
working will require localised dewatering of the sand and gravel, which will 
modify existing local groundwater patterns. The dewatering of the mineral 
extraction area would cause a lowering in the natural groundwater levels around 
the site, which is referred to as “drawdown”. Excessive drawdown may cause 
the derogation of groundwater supplies in wells and boreholes and may result in 
surface water in ponds and streams being lowered. The magnitude of 
drawdown would reduce with increasing distance from the mineral extraction 

186



DC&REG. BOARD 24/05/2018 

area. The maximum extent of drawdown, i.e. the point at which the drawdown 
ceases to be noticeable, is known as the “radius of influence”.  

 
174. Concerns were raised by a representee over the potential for the proposed 

workings to have a diminishing effect on their well which forms their sole private 
water supply. It appears that the well was not on the private water supply 
register, and so the applicant was not aware that the water supply was still 
being used privately. In response to this, the applicant provided further 
information. This private water supply is located approximately 185m south west 
of the toe of the proposed extraction batter in the closest phase of working. It is 
calculated that the well is outside the calculated radius of influence of 
dewatering drawdown (83m) and should not be impacted. An assessment of a 
private water supply at Bijou Stables was also provided, and it was assessed 
that as the borehole is approximately 110m away from the toe of the proposed 
extraction area (outside the calculated radius of influence of dewatering 
drawdown of 83 m). However, in the unlikely event of the drawdown profile 
reaching either the borehole at Bijou stables or the well, a series of mitigation 
measures are proposed.  

 
175. Additional information relating to the hydrological assessment was requested 

during the consultation process by the Lead Local Flood Authority. Following 
review of this additional information the proposal was found to be acceptable, 
subject to the imposition of conditions to ensure that a quarry sump will be 
provided to accommodate surface water.  

 
176. With regards to groundwater quality, the risk of intercepting contaminated 

groundwater during the proposed development is significantly diminished 
compared with other previously worked areas such as the ‘Western Working 
Area’. However, the proposed dewatering operation within the proposed 
extension area may result in the ingress of groundwater from the former landfill 
site. During the dewatering process, groundwater sourced from the former tip 
would be diluted by the ingress of higher quality groundwater intercepted within 
the radius of influence of dewatering drawdown. After mixing in the quarry 
sump, the only parameter with elevated concentration is anticipated to be 
ammonical nitrogen.  It is also expected that the groundwater would be diluted 
in the buffer zone between the former tip and the proposed extraction area, and 
also within the processes. The proposal has not received an objection from the 
Environment Agency.  

 
177. The Environment Agency notes that they are satisfied with the proposed 

contingency measures relating to private water supplies. The Environment 
Agency also notes that the dewatering proposals require an abstraction license. 
This is a separate process from planning and it is assumed that the applicant 
will obtain the necessary environmental permits.  

 
Landscape and Visual Impact 

 
178. The proposed development will result in modification and extension to existing, 

permitted quarry development. There will be no visual impacts upon 
conservation areas, listed buildings, scheduled ancient monuments, ancient 
woodland or Sites of Special Scientific Interest (SSSIs) as a result of the 
development. It is considered that the proposal would not have a long term 
adverse visual impact on the surrounding landscape, and the site would benefit 
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from the planting of replacement hedgerow, additional tree planting and the 
creation of a small pond.  

 
179. The LVIA which was submitted as part of this application concludes that the 

significance of effect upon the site and its fabric would initially be moderate and 
adverse. Longer term the significance of effect is assessed as negligible in 
respect of change from the baseline and the additional habitat areas proposed 
would benefit the site. The significance of effect upon the local landscape 
character would initially be minor and adverse. Longer term the significance of 
effect is assessed as negligible.  The assessment concludes that the additional 
habitat features proposed would benefit the local landscape character area. 
Overall, hedgerows and woodland that are present around the perimeter of the 
site would screen views which limit the visibility of the proposed extraction area.  

 
Noise 

 
Temporary Operations 

 
180. Planning Practice Guidance (PPG) acknowledges that all mineral operations will 

have some particularly noisy short-term activities that cannot meet the limits set 
for normal operations. Examples include soil-stripping and the construction and 
removal of soil storage mounds. However, it is acknowledged that these activities 
can bring longer-term environmental benefits. As such, the PPG states that 
increased temporary daytime noise limits of up to 70dB(A) LAeq 1h (free field) for 
periods of up to 8 weeks in a year should be considered to facilitate essential site 
preparation and restoration work. 

 
181. The noise assessment demonstrates that noise levels are expected to remain 

within the recommended limit of 70dB at all of the nearest sensitive properties, 
which includes the Jackson Farmhouse to be built within the application area.   

 
Normal Operations 

 
182. The PPG states that subject to a maximum of 55dB(A) LAeq, 1h (free field), 

mineral planning authorities should aim to establish a noise limit at the noise 
sensitive property that does not exceed the background levels by more than 
10dB(A).  Where this poses an unreasonable burden on the mineral operator the 
limit should be as near the LA90 + 10 dB(A) criteria as practicable and should not 
exceed 55dB(A) LAeq,1h (free-field).   

 
183. The noise assessment predicts that the + 10dB(A) criteria would be too 

burdensome for the applicant to comply with and could potentially result in a 
significant area of mineral being sterilised.  Therefore, the limits proposed in 
Table 3 of this report are recommended.  Whilst the + 10dB(A) will be exceeded 
at all sensitive receptors in either Phase 1 or 2, or both, the noise levels would 
remain below the maximum recommended limit of 55dB(A) LAeq, 1h (free field) 
and would be as close to the + 10dB(A) limit as possible. 

 
184. The Hinckley and Bosworth Borough Council Environmental Health Officer is 

satisfied that subject to the imposition of conditions to control the matters outlined 
above, the noise levels will be acceptable and comply with the relevant 
government guidance.  

 

188



DC&REG. BOARD 24/05/2018 

185. The issues relating to noise are capable of being satisfactorily resolved having 
regard to the provisions of policies MCS11 and MDC12 of the Minerals Core 
Strategy and Development control Policies document. Therefore, given the 
above assessment, the development accords with Policy MDC12 (Health and 
Amenity) which states that planning permission will not be granted for minerals 
development which is likely to generate unacceptable adverse effects from noise, 
dust, vibration, odour, emissions, illumination, visual intrusion or traffic to 
adjoining land uses and users and those in close proximity to the minerals 
development.  

 
Archaeology  

 
186. An archaeological desk study was submitted as part of the planning application 

which included a partial field walking survey and geophysical survey. It was 
identified that there was a low to medium potential for Iron Age-Roman activity 
within the site, primarily relating to agricultural practices. No assets of national 
importance are expected.  
 

187. Following the consultation period a Written Scheme of Investigation (WSI) was 
submitted by the applicant and found to be suitable by Archaeology 
(Leicestershire County Council). Therefore it is considered that the proposals are 
suitable subject to the imposition of conditions to ensure that an Archaeological 
Mitigation Strategy (AMS) is submitted and followed. Therefore, the proposal is 
found to be in accordance with Policy MDC7: Archaeology. 

 
Soils and Agricultural Land 

 
188. The application includes a soil and agricultural land classification survey. The site 

contains mainly subgrade 3a agricultural quality with some grade 2 land and a 
small area of subgrade 3b. The remaining 0.4 hectare of land is non-agricultural.  
 

189. It is proposed to strip and store all soils and use them in the restoration of the 
land. The imposition of conditions based on DEFRA’s Good Practice Guide for 
Handling Soils would be appropriate to control the proposed soil handing 
activities. No soils would be allowed to be exported from the site for use 
elsewhere. Subject to the control of soil handling activities by planning condition, 
it is considered that the proposed development would be in accordance with the 
provisions of policies MCS11 and MDC10 of the Minerals Core Strategy. 

 
Dust 

 
190. Operations involved in the extraction of sand and gravel have the potential to 

generate dust if mitigation or control measures are not applied.  The movement 
of soil and overburden will be a short term operation.  The levels of dust 
generated by this activity will be determined by the moisture content of the soils 
and overburden material.  The weather conditions will be considered when soil 
and overburden is moved and will be avoided in dry windy conditions. However, 
in order to reduce potential sources of emissions to a minimum, a number of 
mitigation measures are proposed, which are based on current practice at the 
existing quarry workings.  These include the use of a water bowser, road 
sweeper and seeding soil bunds. Following concerns raised by the Borough 
Council regarding the dwellinghouse which has been recommended for approval, 
an addendum dust and air quality assessment indicates that there will be no 
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more than a ‘Slight Adverse’ effect on the proposed dwelling/farmhouse as a 
result of activities relating to the Brascote Lane North extension. 

 
191. Subject to the control of the matters outlined above by planning condition, it is 

considered that the issues relating to dust are capable of being satisfactorily 
resolved having regard to the provisions of policies MCS11 and MDC12 of the 
Minerals Core Strategy.  

 
Traffic, Transportation and Access 

 
192. All mineral transported from the proposed extension area would be transported 

by dumper truck along a haul road which would be constructed adjacent to 
Brascote Lane where it would cross Brascote Lane (also Bridleway S25) to reach 
the existing plant site. As the extension would be worked at the same extraction 
rate and same processing rate as the present working area at Manor Farm, it is 
therefore considered that the exportation rate would not increase. Therefore, 
there should be no increase in lorries transporting mineral from the plant site 
along Brascote Lane and onto the national lorry network.  

 
193. Subject to the imposition of a condition to control which agricultural access is 

used onto Brascote Lane, then the development is considered to be in 
accordance with policies MCS16 and MDC14 of the Minerals Core Strategy. 

 
Rights of Way 

 
194. With respect to the representation which raised concerns regarding loss of 

footpaths in the local area, the development proposes to permanently divert 
Footpath S16 which crosses the eastern part of the site. Approximately 180m of 
footpath would be diverted, extending the route by approximately 70 metres. 
Dumper trucks will also cross Bridleway S25 which runs along Brascote Lane, 
just north of the plant site. It is proposed that around 4-5 dump trucks per hour 
would make this crossing. This crossing area is not adopted public highway road 
but a privately owned road, however still remains a public right of way.  

 
195. A number of conditions can be imposed to control the width of the diverted 

footpath, to ensure the surfacing of the paths remain in good condition. A 
condition can also be imposed to require the applicant to submit a scheme of 
measures to be implemented to protect users of Public Bridleway S25 and 
Footpath S16 (prior to diversion) from vehicles using the haul road in conjunction 
with the Highway Authority. A condition should be imposed to ensure that any 
users of the Public Rights of Way are not compromised in terms of safety and 
enjoyment.  
 
Restoration & Aftercare  

 
196. The existing site comprises arable agricultural land. The proposed restoration 

scheme would return as much of the site as possible back to agricultural use, 
with areas of grassland and a waterbody towards the east of the site. The site 
would be restored to around pre-extraction levels. Some regrading of the land 
outside the extraction boundary would be required to assist in restoring the site to 
the proposed levels. The application included an indicative restoration plan 
showing the proposed agricultural area, water body and replacement hedgerow. 
Conditions can be imposed to require detailed proposals to be submitted for 
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approval, for example hedgerow and tree species to be planted. A scheme for 
how the restored land would be managed in the five year aftercare period can 
also be required by planning condition.  
 

197. A planning condition can be imposed to require the applicant to submit further 
details regarding the outline restoration details for restoration back to agriculture, 
grassland and a waterbody.  These details would include the details of:  

 
a) How the ground will be prepared following the replacement of overburden 

and prior to the replacement of topsoil; 
b) How the soils will be replaced, including measures to be taken to ensure 

that no mixing of topsoil, subsoil and overburden takes place; 
c) Cultivation of soils following their replacement; 
d) The seeding, planting of trees, shrubs, hedgerows or other vegetation; 
e) Grass seed mixtures; 
f)       Hedgerow and tree species; 
g) The protection and maintenance of planted stock; 
h) Drainage provision; 
i)       Fencing; 
j)       How the water body will be created to encourage natural colonisation of 

plant life.  
 

198. With regards to concerns raised over the proposed restoration and the 
surrounding industrialisation of the area it is assumed that the representee is 
referring to the concrete products manufacturing business which is located 
immediately to the west of the quarry processing plant and stock yard. The area 
on which the business sits was covered by a planning permission with a 
restoration requirement however was found suitable for development by Hinckley 
and Bosworth Borough Council, following a planning application and statutory 
consultation period (planning permission reference 16/01092/FUL).  

 
199. The restoration of the application area can be enforced by imposing a planning 

condition requiring the site to be restored to a detailed restoration scheme within 
four years of the date of the planning permission. Although it is recognised here 
that the mineral output of the site would not increase as a result of permission 
being granted, it is acknowledged that the site looks to expand its extraction 
areas while the Southern Area (2015/0688/04) continues to remain unrestored. 
To ensure timely restoration of current extraction area ‘Manor Farm’, a condition 
can be imposed to ensure that restoration of the Manor Farm area has been 
completed before the applicant begins mineral extraction in Phase 2A of the 
proposed development.  
 

200. A condition can also be imposed to ensure that the applicant treats and manages 
the land once restored for a minimum period of five years in accordance with an 
aftercares scheme which would be agreed in writing with the Mineral Planning 
Authority. The agreed scheme shall provide an outline strategy, having regard to 
the guidance contained in the National Planning Policy Framework (NPPF) and 
National Planning Practice Guidance (NPPG) (or any superseding Government 
guidance on the reclamation of mineral sites) for the 5-year aftercare period.  
This shall specify the steps to be taken and the period during which they are 
taken to return the land to beneficial use and shall provide for annual meetings 
between the operator and Mineral Planning Authority.  
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201. With regards to concerns about the feasibility of the restoration pond, in terms of 
water level, this has been addressed through the submission of additional 
hydrology information. The large depression in Phase 2A and 2B will mean that 
any storm runoff will back up in the pond depression.  

 
202. Subject to the control of the matters outlined above by planning condition, it is 

considered that the issues relating to restoration, aftercare and after-use are 
capable of being satisfactorily resolved in accordance with the provisions of 
policies MCS11, MCS17, MDC20 and MDC21 of the Minerals Core Strategy and 
Development Control Policies. 

 
Conclusions 

 
203. It is considered that the proposed development is in general accordance with the 

Development Plan, in particular Policy MCS11 of the Minerals Core Strategy 
which covers the environmental protection of minerals development, together 
with relevant development control policies. The proposed development is also 
considered to reflect the principles of sustainable mineral development in the 
National Planning Policy Framework. 

 
204. A key Development Plan policy is Policy MCS2 (the strategy for aggregate 

minerals). The proposed development will release up to 168,000 tonnes of 
reserve, thereby enabling the quarry to assist in maintaining an adequate and 
steady supply of sand and gravel from Leicestershire. To that extent, the 
proposal accords with Policy MCS2.  

 
205. The main areas of concern relating to private water supplies, noise, dust and 

amenity impacts are either overcome by various measures contained within the 
planning application or can be overcome through the imposition of conditions 
such that the proposed development should not cause unacceptable impacts to 
local residents and the local environment. It is therefore recommended that the 
proposed development be permitted subject to the imposition of conditions.  

 
206. In conclusion, it is not considered that the proposed development conflicts with 

either National planning policy and guidance, or the Development Plan, 
particularly the Minerals Core Strategy and Development Control Policies DPD. 

 
 Recommendation 
 

1. PERMIT planning application no. 2017/0902/04 subject to the conditions as 
set out in Appendix A. 
 

2. To endorse as required by the Town and Country Planning (Development 
Management Procedure) Order 2010 (as amended), a summary of how the 
Mineral Planning Authority has worked with the applicant in a positive and 
proactive manner: 
 
In dealing with the application and reaching a decision account has been 
taken of paragraphs 186 and 187 of the National Planning Policy Framework. 
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Conditions 
 
General Provisions, Commencement and Duration 
 
Commencement 
 
1. The development to which this permission relates shall commence no later than 3 

years from the date of this permission. 
 
2. Written notification shall be provided to the Mineral Planning Authority within seven 

days of the commencement of: 
 

a) the stripping of soils and overburden in Phase 1A of the development; and 
b) the winning and working of mineral in Phase 1A of the development. 

 
Duration 
 
3. This permission shall be limited to a period of 3 years from the commencement of 

the development, by which time the mineral working operations hereby permitted 
shall have ceased, all plant and machinery removed and the land reinstated in 
accordance with the restoration details approved under condition no. 39. 

 
Adherence to Approved Details 
 
4. Unless otherwise required by this permission, or approved by the Mineral Planning 

Authority, the development shall be carried out in accordance with the following 
details: 
 
a) The planning application ref. 2017/0902/04 dated 29th August 2017 together 

with the accompanying Environmental Statement, Supporting Statement and 
drawings;  

b) Environmental Statement dated August 2017; 
c) Non-technical summary dated August 2017;  
d) Supporting Statement dated August 2017;  
e) Email dated 15th January 2018, titled ‘Brascote Lane North – LLFA 

Consultation Response’;  
f) Email dated 19th January 2018, titled ‘Brascote Lane North’;  
g) Letter dated 28th November 2017, titled ‘In response to your email dated 

26.09.17 regarding Cadeby Quarry – Brascote Lane North Extension – local 
water supplies’; 

h) Document titled ‘Tarmac Trading Limited Cadeby Quarry Condition 3 (Point 4) 
of Planning Permission 2014/0885/04, Hydrogeological and Hydrological 
Survey Focussing upon Restoration Areas D,E,F and G’ dated June 2015,  

i) Document titled ‘Tarmac Trading Limited Cadeby Quarry, Leicestershire 
Brascote Lane North – Groundwater Monitoring Plan’; 

j) Letter dated 26th March 2018 from Henry Lister, Senior Hydrologist, BCL to 
Amelia Lees, Planning Officer, Leicestershire County Council, titled ‘In 
response to your email dated 29 January 2018 regarding Cadeby Quarry - 
Brascote Lane North Extension – private water supply (well) at Amblyn’; 

k) Document titled ‘Noise Assessment, Proposed Brascote Lane North Extension 
at Cadeby Quarry, Leicestershire, dated 12th April 2018; 
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l) Document titled ‘Brascote Lane Extension (North), Addendum to the existing 
Dust and Air Quality Assessment’, dated April 2018;  

m) Document titled ‘Written scheme of investigation for a programme of trial 
trenching for Brascote Lane North, Cadeby, Leicestershire’ dated February 
2018.  

 
5. A copy of this permission, plans and documents referred to in condition no. 4 

above, including any other plans and documents subsequently approved in 
accordance with any condition of this permission, shall be kept available on site for 
the duration of the development. 

 
6. There shall be no extraction of sand and gravel from land outside of the line 

dashed orange on Drawing Nos. 2367/ES/2, 2367/ES/3, 2367/ES/5 and 
2367/ES/7. 

 
Working and Phasing Details 
 
7. Working shall be carried out sequentially as indicated on Drawing Nos. 2367/ES/2, 

2367/ES/3, 2367/ES/5 and 2367/ES/7. No mineral extraction shall be carried out in 
Phase 2A until the restoration works required to be undertaken in Phase 2B of the 
Manor Farm Area, as previously permitted by planning permission 2015/0178/04 
are complete.  

 
Restriction of Permitted Development Rights 
 
8. Notwithstanding the provisions of the Town and Country Planning (General 

Permitted Development) Order 2015 (or as amended): 
 

a) No fixed plant or machinery, buildings, structures and erections shall be 
erected, extended, installed or replaced on the site without the prior approval 
in writing of the Mineral Planning Authority. 
 

b) No lighting shall be installed or erected at the site until details of the location, 
height, design, hours of operation and luminance have been agreed in writing 
by the Mineral Planning Authority. 

 
Hours of Operation 
 
9. Except in emergencies to maintain safe working conditions (which shall be notified 

to the Mineral Planning Authority as soon as practicable): 
 

a) Subject to the provisions of the sub-paragraphs below, operations (other than 
water pumping) shall not be carried out at the site except between the 
following times: 

 
0700 to 1800 hours Monday to Friday; and 
0700 to 1400 hours Saturdays. 

 
b) No operations (other than water pumping) shall be carried out at any time on 

Sundays, Bank Holidays and Public Holidays. 
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Operational Matters 
 
10. No topsoil, subsoil or overburden or waste material shall be removed from the 

area outlined in red on Drawing No. 2367/ES/2.  
  
11. Sand and gravel from the extraction area shall only be transported to the existing 

processing plant by means of dump truck following the ‘Proposed haul route’ 
shown by an orange dashed line on Drawing No. 2367/ES/2 submitted to and 
forming part of this permission, in accordance with condition no. 4. 

 
Soil Stripping, Handling and Storage 
 
12. No stripping of soils within the extraction area shall take place unless and until a 

Soil Handling Strategy has been submitted to and approved by the Mineral 
Planning Authority. The Strategy shall be based on the DEFRA Good Practice 
Guide for Handling Soils and have regard to the report titled ‘Soil Resources and 
Agricultural Use & Quality of Land at Brascote Lane (North) Cadeby’ forming 
Appendix 8 of the Environmental Statement.  The strategy should include the 
requirement for the two staged Examination and Consistency Tests to assess the 
soil’s condition and suitability for handling.  All soil stripping, handling and 
storage shall be carried out in accordance with the approved Strategy for the 
duration of the development. 

 
13. The Mineral Planning Authority shall be notified in writing at least 5 working days 

before each phase of soil stripping is due to commence. 
 
14. By 31st January in any calendar year, the Mineral Planning Authority shall be 

supplied with a plan showing: 
 

a) The area stripped of topsoil, subsoil and soil making material; 
b) The location of each storage mound; and  
c) The quantity and nature of material therein. 

 
Ecology 
 
15. Vegetation clearance and soil stripping operations shall not be undertaken during 

the bird nesting season (months of March to August inclusive) unless the area 
has been first checked for nesting birds by a qualified ecologist and a report of 
the results submitted to and approved in writing by the Mineral Planning 
Authority. 

 
16. Prior to the commencement of soil stripping operations in Phase 1A and Phase 

2A if soil stripping does not take place before 1st May 2019, an updated badger 
survey shall be carried out of the relevant phase area and land within 50m of that 
phase, and the results shall be submitted to the Mineral Planning Authority within 
one month of the survey being completed.  If badgers are present, a mitigation 
plan shall be submitted to the Mineral Planning Authority before commencement 
of that Phase and no commencement of soil stripping operations shall take place 
until the mitigation plan has been approved in writing by the Mineral Planning 
Authority. A badger survey should be completed every three years from the date 
of the last badger survey.  
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17. The mitigation measures outlined in the document titled ‘Brascote Lane North, 
Cadeby Quarry, Cadeby, Leicestershire, Ecological Impact Assessment’ dated 
July 2017 in Appendix 3 shall be fully implemented to ensure that the best 
practicable means are used to control the affects on the ecological interests of 
the site. 

 
18. A temporary newt barrier shall be erected onsite in the locations identified in the 

email dated 19th January 2018, forming part of this permission. This barrier shall 
be maintained to the satisfaction of the Mineral Planning Authority until the site 
has been fully restored in accordance with Condition no 39.  

 
19. Should any protected species be present on or move into the application site then 

Natural England and the Mineral Planning Authority shall be informed and any 
necessary avoidance, mitigation or compensation measures shall be undertaken 
in accordance with current legislation and best practice.  

 
20. Site clearance operations that involve the destruction and removal of vegetation 

shall not be undertaken during the months of March to August inclusive unless 
the area has first been checked by a qualified ecologist and an action plan 
agreed in writing with the Mineral Planning Authority.  

 
Groundwater Protection 
 
21. The scheme for monitoring groundwater, as outlined in the document titled 

‘Tarmac Trading Limited, Cadeby Quarry, Leicestershire Brascote Lane North – 
Groundwater Monitoring Plan’ and the letter titled ‘In response to your email 
dated 29 January 2018 regarding Cadeby Quarry – Brascote Lane North 
Extension – private water supply (well)’ dated 26th March 2018 and the letter 
dated 26th March 2018 from Henry Lister, Senior Hydrologist, BCL to Amelia 
Lees, Planning Officer, Leicestershire County Council, titled ‘In response to your 
email dated 29 January 2018 regarding Cadeby Quarry - Brascote Lane North 
Extension – private water supply (well) at Amblyn’, which forms part of this 
planning permission shall be fully implemented (including the proposed mitigation 
measures as appropriate) when mineral extraction commences and 
subsequently maintained, in accordance with the timing/phasing arrangements 
embodied within the scheme.  

 
Flood Risk  
 
22. During all phases of mineral extraction, a quarry sump of dimensions 40x40x1m 

shall be constructed and maintained in the base of each working phase to 
accommodate surface water.  
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Noise 
 
23. Measures shall be taken to ensure that the operations carried out on the site do 

not give rise to noise nuisance/disturbance in the locality. Such measures shall 
include: 

 
•   The effective silencing and maintenance of all engines, exhausts, machinery, 

plant and equipment, whether fixed or mobile; 
•   The location and organisation of on site operations so as to minimise any 

noise impact on nearby properties; 
• The maintenance of haul roads; 
• The minimisation so far as is practicably and legally possible, of the level and 

penetration of noise emissions from reversing warnings fitted to vehicles; and  
• No use of pure tone audible reversing bleepers. 

 
24. No stripping of soils within the site shall take place unless and until a scheme of 

noise monitoring has been agreed in writing with the Mineral Planning Authority. 
The scheme shall include details of: 

 
a) Noise monitoring at agreed locations to assess whether the limits specified in 

condition nos. 25 and 26 are being complied with; 
b) Frequency and duration of monitoring; 
c) Monitoring equipment to be used; 
d) Presentation of monitoring results, including details of dates, times, prevailing 
weather conditions and comments on significant noise sources and details of any 
ambient noise sources passed out of the measurements; 
e) Maintenance and availability of monitoring results; 
f) Procedures to be implemented if noise emissions exceed approved levels; 
g) A methodology to keep the scheme under regular review subject to written 
agreement with the Mineral Planning Authority. 
 
Noise monitoring shall only be undertaken in full accordance with the approved 
details. 

 
Noise Limits 
 
25. Except for temporary operations defined in condition 26 below, noise levels from 

operations within the site shall not exceed the following levels when measured 
3.5 metres from the most exposed façade of any noise sensitive properties listed 
below: 

 

Measurement Location Noise Limit (dB 
LAeq,1h) 

Naneby Hall Farm 51dB LAeq,1h 

Freshfields 51dB LAeq,1h 

Rock Cottage 51dB LAeq,1h 

Highfields 55dB LAeq,1h 

The Old Rectory 55dB LAeq,1h 

Beech Court 55dB LAeq,1h 

The Old Farmhouse 55dB LAeq,1h 

Jackson Farmhouse 55dB LAeq,1h 
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26. Noise levels arising from temporary operations, which for the purposes of this 
condition are soil stripping and replacement, the construction and removal of soil 
and overburden mounds, shall be minimised as far as is reasonably practicable 
and shall not exceed the noise limits set out below. Temporary operations which 
exceed the normal day to day criterion set out in condition no. 25 shall be limited 
to a total of 44 days in any 12 month period. Advance notification of the 
commencement of each temporary operation shall be given to the Mineral 
Planning Authority and its duration shall be recorded by the operator and made 
available upon request. 

 

Measurement Location Noise Limit (dB LAeq,1h) 

Naneby Hall Farm 55dB LAeq,1h 

Freshfields 70dB LAeq,1h 

Rock Cottage 70dB LAeq,1h 

Highfields 55dB LAeq,1h 

The Old Rectory 55dB LAeq,1h 

Beech Court 55dB LAeq,1h 

The Old Farmhouse 55dB LAeq,1h 

Jackson Farmhouse  70dB LAeq,1h 

 
Archaeology 
 
27. The work will be undertaken in full in accordance with the document titled 

‘Written Scheme of Investigation for a Programme of Trial Trenching for Brascote 
Lane North Cadeby Leicestershire’ dated February 2018 and its results used to 
inform the preparation of a suitable Archaeological Mitigation Strategy (AMS) for 
the development area.  

 
28. Prior to the commencement of development an Archaeological Mitigation 

Strategy (AMS) shall be submitted to and approved by the Mineral Planning 
Authority in writing.  For land that is included within the AMS, no development 
shall take place other than in accordance with the provisions of the agreed AMS, 
which shall include the statement of significance and research objectives, and  

 
•  the programme and methodology of site investigation and recording and the 

nomination of a competent person(s) or organisation to undertake the agreed 
works; 

 
•  the programme for post-investigation assessment and subsequent analysis, 

publication & dissemination and deposition of resulting material. This part of 
the condition shall not be discharged until these elements have been fulfilled in 
accordance with the programme set out in the Written Scheme of 
Investigation.  

 
29. No preparatory works or extraction shall take place other than in accordance with 

the Written Scheme of Investigation approved under Condition no. 27. 
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Dust 
 
30. All operations shall be carried out in a manner which minimises the emission of 

dust from the site.  Internal roads and dry exposed material shall be watered as 
necessary in dry and windy conditions to prevent dust becoming airborne.  

 
31. At such times as, in the opinion of the Mineral Planning Authority, operations on 

site give rise to unacceptable levels of dust leaving the site, such as during 
adverse conditions due to strong winds combined with dry weather, such 
operations shall be temporarily suspended until such time as the operations can 
be resumed without causing such nuisance, either by a change in working 
practice, weather conditions or by taking other additional measures. 

 
Public Rights of Way 
 
32. Public Footpath S67 which will run between the existing hedgeline and proposed 

topsoil screen/store shall have an available level width of 4 metres for the life of 
the mineral extraction operations.  

 
33. Prior to works commencing on site, a scheme of measures to be implemented to 

protect users of Public Bridleway S25 and Footpath S16 (prior to diversion) from 
the vehicles using the haul road shall be submitted to and approved by the 
Mineral Planning Authority.   

 
34. Prior to works commencing on site a scheme for the clear signage of the Public 

Rights of Way across the development site shall be submitted to and approved 
by the Mineral Planning Authority.   

 
35. Prior to works commencing on site, any changes to existing boundary treatments 

running alongside the Public Rights of Way shall be submitted to and approved 
by the Mineral Planning Authority.   

 
36. Prior to and during construction and operation, measures should be taken to 

ensure that users of the Public Rights of Way are not exposed to any elements of 
danger associated with the works, and wherever appropriate they should be 
safeguarded from the site from security fencing.  

 
37. No trees or shrubs should be planted within 1 metre of the edge of the Public 

Rights of Way. Any trees or shrubs planted alongside a Public Right of Way 
should be non-invasive species.  
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Landscape 
 
Removal and Protection of Trees, Shrubs and Hedgerows 
 
38. No soil stripping operations shall take place until a tree and hedgerow 

protection scheme has been submitted to and approved in writing by the 
Mineral Planning Authority, the details of which shall include: 

 
a) Indication of all existing trees and hedgerows to be retained on the site and 

immediate adjoining land and a plan showing their root protection areas; 
b) A plan showing stand-off distances between soil storage bunds and existing 

trees and hedges to be retained within and immediately adjoining the 
application site.  This should be a minimum of 3 metres from the centre of 
hedgerows, and the edge of the root protection area for trees; 

c) How stand-off distances will be delineated on site during soil stripping and 
bund creation operations; 

d) How the trees and hedges will be protected in accordance with  
BS5837:2012. 

 
No soil stripping operations shall take place until all trees and hedgerows have 
been protected in accordance with the approved scheme.  When installed, the 
means of protection shall be maintained in situ until the nearby works are 
completed. 

 
Site Restoration and Aftercare 
 
39. Notwithstanding the details shown on Drawing No. 2367/ES/7, within six months 

of the commencement of development, a detailed scheme of restoration of the 
site shall be submitted to the Mineral Planning Authority for approval.  The 
scheme shall be based on the restoration concept shown on Drawing No. 
2367/ES/7 and shall include details of: 

 
a) How the ground will be prepared following the replacement of 

overburden and prior to the replacement of topsoil; 
b) How the soils will be replaced, including measures taken to ensure that  

no mixing of topsoil, subsoil and overburden takes place; 
c) Cultivation of soils following their placement; 
d) The seeding, planting of trees, shrubs, hedgerows or other vegetation; 
e) Grass seed mixtures; 
f) Hedgerow and tree species; 
g) The protection and maintenance of planted stock; 
h) Drainage provision; 
i)  Fencing; 
j)  How the water body will be created to encourage natural colonisation of     

plant life. 
 

Only native plants of local provenance shall be used. The scheme shall be 
designed to deliver Local or National Biodiversity Action Plan (BAP) benefits.  
Local BAP habitats include wetland/open water and species-rich grassland.  A 
minimum of 1.0 hectare of BAP habitats shall be provided. Following its 
approval in writing by the Mineral Planning Authority, the restoration scheme 
shall be implemented in accordance with the approved scheme. 
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Aftercare 
 
40. Following the restoration of any part of the site in accordance with the agreed 

restoration scheme, the restored land shall be treated and managed over a 
period of 5 years in accordance with an aftercare scheme, which has previously 
been agreed in writing with the Mineral Planning Authority.  The agreed scheme 
shall provide a strategy for the five-year aftercare period and specify the steps 
that are to be taken in order to bring the newly restored land to the required 
standard for the approved after-use.  The scheme shall: 

 
a) Be submitted for the written approval of the Mineral Planning Authority 

within 6 months of the approval of the restoration scheme submitted under 
condition no. 39; 

b) provide an outline strategy, having regard to the guidance contained in the 
National Planning Policy Framework (NPPF) and National Planning 
Practice Guidance (NPPG) (or any superseding Government guidance on 
the reclamation of mineral sites) for the 5-year aftercare period.  This shall 
specify the steps to be taken and the period during which they are taken to 
return the land to beneficial use and shall provide for annual meetings 
between the operator and Mineral Planning Authority; 

c) provide for the annual submission and implementation of a detailed 
programme of aftercare works having regard to the NPPF and NPPG (or 
any superseding Government guidance on the reclamation of mineral 
sites) and other relevant guidance regarding biodiversity action plan 
targets. 

 
Premature Cessation 
 
41. In the event of a cessation of winning and working of minerals prior to the 

achievement of the completion of the approved scheme as defined by this 
permission, and to which in the opinion of the Mineral Planning Authority 
constitutes a permanent cessation within the terms of Paragraph 3 of Schedule 9 
of the Town and Country Planning Act 1990, a revised scheme, to include details 
of reclamation and aftercare, shall be submitted in writing to the Mineral Planning 
Authority for its approval within 3 months of the cessation of winning and 
working. Following its approval in writing by the Mineral Planning Authority, the 
approved scheme shall be fully implemented within 1 year of the written 
approval. 
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Reasons 
 
1. To comply with the requirements of Section 91 of the Town and Country Planning 

Act 1990, as amended by Section 51 of the Planning and Compulsory Purchase 
Act 2004. 

 
2. To enable the development to be monitored to ensure compliance with this 

permission. 
 
3. To provide for the restoration of the site within an agreed timescale in the interests 

of the amenities of the area. 
 
4. For the avoidance of doubt and to ensure that the development is carried out in a 

satisfactory manner. 
 
5. To ensure that the site operator is fully aware of the conditions and the approved 

details. 
 
6 & 7. For the avoidance of doubt. 
 
8. There is an exceptional need here to secure control over additional plant, 

machinery and lighting, in the interests of the amenity of the area and bearing in 
mind the degree of discretion otherwise allowed by the GPDO. 

 
9 & 10. To protect the amenities of local residents. 
 
11 & 12. For the avoidance of doubt.  
 
13, 14 & 15. In the interests of satisfactory restoration of the site. 
 
16, 17, 18, 19 & 20. To minimise the adverse impact of the operations on ecological 

interests. 
 
21. To assess and monitor the effects of the development arising from changes in 

groundwater levels.  
 
22. To provide storage for flood water.  
 
23. To minimise the adverse impact of noise generated by the operations on the local 

community and environment.  
 
24. To enable the noise related effects of the development to be adequately 

monitored during the course of the operations.  
 
25 & 26. To minimise the adverse impact of noise generated by the operations on the 

local community and environment. 
 
27, 28 & 29. To enable the archaeological interest of the site to be adequately 

investigated and recorded and to protect the archaeological interests of the area.  
 
30 & 31. To minimise the adverse impact of dust generated by the operations on the 

local community and environment.  
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32, 33, 34, 35, 36 & 37. In the interests of safety and security of users of the Public 
Rights of Way.  

 
38. To ensure that all trees and hedges to be retained on site are protected during 

the construction works. 
 
39. To enable the Mineral Planning Authority to control the development and to 

ensure that the land is restored to a condition capable of beneficial after-use.  
 
40. To ensure that the restored areas of the site are brought back to a condition 

suitable for long-tem beneficial use in the interests of habitat creation and 
biodiversity, agriculture and amenity.  

 
41. To enable the Mineral Planning Authority to control the development and to 

ensure that the land is restored to a condition capable of beneficial use.  
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Notes to Applicant 
 
1. In order to divert the public footpath, a separate application for a diversion should 

be submitted under the Town and Country Planning Act 1990 to the Local 
Planning Authority. The applicant is not entitled to carry out any works directly 
affecting the legal line of the Public Rights of Way until a Diversion Order has 
been confirmed and become operative.  

 
2. The Public Rights of Way must not be further enclosed in any way without 

undertaking discussions with the County Council’s Safe and Sustainable Travel 
Team (0116) 305 0001.  

 
3. The Public Rights of Way must not be re-routed, encroached upon or obstructed 

in any way without proper authorisation. To do so may constitute an offence 
under the Highways Act 1980. 

 
4. If the developer requires a Right of Way to be temporarily closed or diverted, for 

a period of up to six months, to enable construction works to take place, an 
application should be made to roadclosures@leics.gov.uk at least 8 weeks 
before the temporary closure / diversion is required.  

 
5. Any damage caused to the surface of a Public Right of Way, which is directly 

attributable to the works associated with the development, will be the 
responsibility of the applicant to repair at their own expense to the satisfaction of 
the Highway Authority.  

 
6. No new gates, stiles, fences or other structures affecting a Public Right of Way, 

of either a temporary or permanent nature, should be installed without the written 
consent of the Highway Authority having been obtained. Unless a structure is 
authorised, it constitutes an unlawful obstruction of a Public Right of Way and the 
County Council may be obliged to require its immediate removal.  

 
7.  If there are any works proposed as part of an application which are likely to affect 

flows in a watercourse or ditch, then the applicant may require consent under 
Section 23 of The Land Drainage Act 1991. This is in addition to any planning 
permission that may be granted. Guidance on this process and a sample 
application form can be found at the following: 
http://www.leicestershire.gov.uk/Flood-risk-management  

 
8.  Please note, it is the responsibility of the Local Planning Authority under the 

DEFRA/DCLG legislation (April 2015) to ensure that a system to facilitate the 
future maintenance of sustainable drainage (SuDS) features can be managed 
and maintained in perpetuity before commencement of the works. 
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DEVELOPMENT CONTROL AND REGULATORY BOARD 
 
The considerations set out below apply to all the preceding applications. 
 
EQUALITY AND HUMAN RIGHTS IMPLICATIONS 
 
Unless otherwise stated in the report there are no discernible equality and human rights implications. 
 
IMPLICATIONS FOR DISABLED PERSONS 
 
On all educational proposals the Director of Children and Family Services and the Director of 
Corporate Resources will be informed as follows: 
 
Note to Applicant Department 
 
Your attention is drawn to the provisions of the Chronically Sick and Disabled Person’s Act 1970 and 
the Design Note 18 “Access for the Disabled People to Educational Buildings” 1984 and to the 
Equality Act 2010. You are advised to contact the Equalities function of the County Council’s Policy 
and Partnerships Team if you require further advice on this aspect of the proposal. 
 
COMMUNITY SAFETY IMPLICATIONS 
 
Section 17 of the Crime and Disorder Act 1998 places a very broad duty on all local authorities 'to 
exercise its various functions with due regard to the likely effect of the exercise of those functions on, 
and the need to do all reasonably can to prevent, crime and disorder in its area'.  Unless otherwise 
stated in the report, there are no discernible implications for crime reduction or community safety. 
 
BACKGROUND PAPERS 
 
Unless otherwise stated in the report the background papers used in the preparation of this report are 
available on the relevant planning application files. 
 
SECTION 38(6) OF PLANNING AND COMPULSORY PURCHASE ACT 2004 
 
Members are reminded that Section 38(6) of the 2004 Act requires that: 
 
“If regard is to be had to the development plan for the purpose of any determination to be made under 
the planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise.” 
 
Any relevant provisions of the development plan (i.e. any approved Local Plans) are identified in the 
individual reports. 
 
The circumstances in which the Board is required to “have regard” to the development plan are given 
in the Town and Country Planning Act 1990: 
 

Section 70(2) : determination of applications; 
Section 77(4) : called-in applications (applying s. 70); 
Section 79(4) : planning appeals (applying s. 70); 
Section 81(3) : provisions relating to compensation directions by Secretary of State (this 

section is repealed by the Planning and Compensation Act 1991); 
Section 91(2) : power to vary period in statutory condition requiring development to be begun; 
Section 92(6) : power to vary applicable period for outline planning permission; 
Section 97(2) : revocation or modification of planning permission; 
Section 102(1) : discontinuance orders; 
Section 172(1) : enforcement notices; 
Section 177(2) : Secretary of State’s power to grant planning permission on enforcement appeal; 
Section 226(2) : compulsory acquisition of land for planning purposes; 
Section 294(3) : special enforcement notices in relation to Crown land; 
Sched. 9 para (1) : minerals discontinuance orders. 
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